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IN THE SUPREME COURT OF THE STATE OF IDAHO
THOMAS WEISEL, a married man,

)

Dealing in his sole and separate property )
)
)
Plaintiff/ Appellant.
)
)
vs.
)
)
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho
Corpora I ion,
Defendants/Respondent.

)
)
)
)

Supreme Court No.
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RECORD ON APPEAL
Appeal from the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Blaine.

HONORABLE JOHN K. BUTLER, DISTRICT JUDGE

FRITZ HAEMMERLE
PO Box 1800
Hailey, ID 83333

ED LAWSON
P. 0. Box 36310
Ketchum, ID 83340

Attorney for Plaintlff/
Appellant

Attorney for Defendants/
Respondent
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ORIGIN
FRITZ X. HAEMMERLE
HAEMMERLE & HAEMMERLE, P.L.L.C.
400 South Main St., Suite 102
P.O. Box 1800
Hailey, ID 83333
Tel: (208) 578-0520
FAX: (208) 578-0564
E-mail: fxh@haemlaw.com
ISB # 3862
Attorney for Plaintiff, THOMAS WEISEL
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE
THOMAS WEISEL, a married man
dealing in his sole and separate property,

) Case No. CV-09-124
)

) AFFIDAVIT OF KATHLEEN RIVERS
Plaintiff,
vs.
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho
corporation,
Defendant.

STATE OF BLAINE,
County of Blaine.

)
)
)
)
)
)
)
)
)
)
)

)
) ss.
)

KATHLEEN RIVERS, being sworn upon oath, deposes and states as follows:
1.

I am an individual residing in Blaine County, Idaho, I am over the age of

18 and make the averments contained herein of my own personal knowledge and would
testify to the facts as presented herein if called upon to do so.
2.

I am an attorney licensed with the Idaho State Bar. My license number is

3185. I do contract work out of my home for Fritz Haemmerle, attorney of record in this
case.
AFFIDAVIT OF KATHLEEN RIVERS - 1
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3.

The Exhibits that are attached to this Affidavit, (except where otherwise

noted in the paragraph pertaining to the Exhibit), were all obtained from records provided
by the Beaver Springs Association, the Defendant in this case, in response to Plaintiff's
Request for Production of Documents.

On June 30, 2009, I went to the offices of

LAWSON, LASKI, CLARK & POGUE, P.L.L.C. to view the records of the Beaver
Springs Association. LAWSON, LASKI, CLARK & POGUE, P.L.L.C. allowed me to
review the records and then copied those I requested. The copies were delivered to the
offices of Fritz Haemmerle.
4.

Exhibit 1 contains pertinent pages of the Minutes of the August 9, 2007

meeting of the Board of Director of the Beaver Springs Association.
5.

Exhibit 2 is a copy of a 1984 letter from Jim Dutcher to Vicki Weisel,

President, Beaver Springs Owners Association.
6.

Exhibit 3 contains pertinent pages from Minutes of the Annual Meeting of

the Beaver Springs Owners Association between 1986 and 2003 and of a few special
meetings during that period.
7.

Exhibit 4 is a copy of a Trial Balance for the Association for 1987 and the

printout of a special assessment made in 1989.
8.

Exhibit 5 is a copy of a letter from Jean Smith, Chairman, Beaver Springs

Design Review Committee to James Dutcher, dated September 27, 1984.
9.

Exhibit 6 is a letter dated September 23, 1983, to Jean Smith, Beaver

Springs Property Owners, from James McLaughlin.
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10.

Exhibit 7 is a copy of each Annual Report of the Association filed with the

Idaho Secretary of State for the years 2004-2009. I obtained these documents from a
business entities search of the records of the Idaho Secretary of State.
11.

Exhibit 8 is a copy of the Minutes of the Meeting of the Board of

Directors of the Association on December 13, 2004.
12.

Exhibit 9 is a copy of the Minutes of the Annual Meeting of the

Association on December 28, 2005.
13.

Exhibit 10 is a copy of the Minutes of the Meeting of the Board of

Directors of the Association on December 29, 2006.
14.

Exhibit 11 is a copy of the Minutes of the Meeting of the Board of

Directors of the Association on December 18, 2007.
15.

Exhibit 12 is a copy of the Articles of Incorporation of Beaver Springs

Owners Association on file in the office of the Idaho Secretary of State
16.

Exhibit 13 is a copy of the Articles of Amendment to the Articles of

Incorporation of Beaver Springs Owners Association on file in the office of the Idaho
Secretary of State.
17.

Exhibit 14 is a copy of the Second Amendment to the Articles of

Incorporation of Beaver Springs Owners Association on file in the office of the Idaho
Secretary of State.
18.

Exhibit 15 1s a copy of the Bylaws of the Beaver Springs Owners

Association.
FURTHER YOUR AFFIANT SA YETH NOT.

DATED this cfi9 day of

fip/,-J_,,_Jr j , 2010.
j

AFFIDAVIT OF KATHLEEN RIVERS - 3

912

~
;/{) !
~Wfr- CJ-?1.

Kathleen Rivers

SUBSCRIBED AND SWORN to before me this

2010.

/vC>,./

'

LlPTr> day of J~
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CERTIFICATE OF SERVICE
I hereby certify that on the _ _ day of _ _ _ _ _ , 2010, I served a
true and correct copy of the within and foregoing docwnent upon the attomey(s) named
below in the manner noted:
Ed Lawson
Erin Clark
LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O. Box 3310
Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hai]ey, Idaho.
By hand delivering copies of the same to the office of the attomey(s) at his
offices in Hailey, Idaho.
By telescoping copies of same to said attomey(s) at the telecopy number
_ _ _ _ _ _ ___, and by then mai]ing copies of the same in the United
States Mail, postage prepaid, at the post office at Hailey, Idaho.

Fritz X. Haemmerle

AFFIDAVIT OF KATHLEEN RIVERS - 5
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BEAVE

RINGS OWNERS ASSOCIATIO
P.O. BOX 6416
KETCHUM, ID 83340

EXHIBIT

_j_

Board of Directors Meeting
August 9, 2007
@ Kiril Sokoloff's residence

President Bill Fruehling called the meeting to order at 11 :30 a.m.
Directors present: Bill Fruehling, Kiril Sokoloff, Jamie Dutcher, Lynn Gray, Vicki Rosenberg
Approval of Minutes: Lynn made the motion to approve the minutes from December 22,
2006 meeting and from December 29, 2006 meeting. Vicki seconded, all were in favor, no
one opposed.
Treasurer's Report: Jamie gave an update on the finances. We reviewed the legal bills

from Kerb's office and the 2nd bid from Dan Tucker for the North entrance fence replacement.
The 7 owners who use the North entrance will share equally in reimbursing the Association
for the entrance improvement. The Directors approved of the financial report.

Old Business: The Directors reported on the opinions of the owners they had personally

contacted regarding the maximum building size and proposed CC&R changes. Vicki handed
out a summary sheet prepared prior to the meeting (attached to minutes). Lynn reported that
the Sarchetts want to leave the building envelopes in place and the 10% alternative is unfair
to them. Bob Sarchett has calculations done by Benchmark Engineering showing that the
12,000 sq.ft. maximum penalizes them because they have a smaller lot. Kiril suggested that
a good landscaping plan for a smaller lot could accommodate a 15,000 sq.ft. building. Bill
emphasized the importance to develop consensus .within the Association while trying to
proportionate the house size with the lot size. Kiril suggested obtaining an independent
appraisal study would give us further economic information to consider. Jamie's concern is
the mansion size, empty residence, not esthetically pleasing, and the importance of down
sizing. All of the Directors felt that preserving the feeling of community and environment is
important. A straw vote of the members will be taken at the special meeting. The consensus
of the Directors was the 10% calculation rather than the 15,000 sq.ft. size.
New Business: We discussed the fence replacement and improvement to entrance on the

north end of the property. This work has been approved by the Design Review committee
and will be completed during August. Lynn discussed educating the owners about knapweed
and its eradication.
Meeting adjourned at 1:30 p.m.
Respectfully submitted,

Vicki Rosenberg
Secretary
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BEAVER SPRINGS HOMEOWNER ASS

IATION

Maximum Building Size 2007 Proposed CC&R Changes

LOT#
1

OWNER

CONTACT
date/person

Ann Mccaw

Grav

Gav & Bill Fruehlina

self

YES/NO COMMENTS
ok w/proposal; flu email bv Lvnn

ok w/proposal
2

Ives

3

Jean & Bob Smith

Fruehlina

1ves

4

Lvnn & Townv Grav

self

Ives

5

Beckv & Pete Smith

Fruehling

Ives

Jamie &Jim Dutcher

self

Ives

7A

Suzanne & Bob Karr

letter & call 4/1 O
yes
Rosenberg

B

Vicki & Gordon Rosenbera

9

John McCaw

ok w/proposal
comina in June
ok w/proposal
ok doina DOIi at soecial mta
ok w/proposal
ok w/proposal

6

Judy & Jeff Greenstein

self
Ives
1etter & call 4/6
Rosenbera
Ives?
letter & email 3/29
Rosenbera
Ives

12A

Jovce & Larrv Lacerte

Frnehlina

13/14

Thom Weisel

a\

15

Janet & Jim Sineoal

Sokoloff
letter
Fruehlina

16

Kiril Sokoloff

self

Ives

17A

Edgar Bronfman

Sokoloff

Ives

18A

Edaar Bronfman

Sokoloff

Ives

wants to poll owners for
blda size less than 15 000
ok w/proposal; ok doing poll
at soecial mta
no response from several
emails
ok with lanauaae
Lynn sent pkg too;will f/u
w/email
no response yet 5/16
no response yet 5/16
exnlained 7/30 vbr
ok w/proposal
ok w/proposal
ok w/proposal
Lynn/Towny to meet in person

20

Gray
letter & call 4/3
Suzanne & Norman Hascoe RosenberQ
Ives

21

Jeff Brotman

Fruehlina

12

Pegav & Sam Grossman

Grav

19

Lori & Bob Sarchett

in June;to nm comments in writint1
asked about 12A & 13/14 being
over so.ft.& arandfathered in

ok w/proposal
ok w/proposal
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EXHIBIT

L
Post Office Box 1432
Sun Valley, Idaho 83353
August 24, 1984

Ms. Vicki Weisel, President
Desing Review Committee
Beaver Springs Homeowners Association
P. 0. Box 4064
Ketchum, Idaho 83340
Dear Vicki:
For the purpose of filming sequences of a wildlife documenta9" for National Geographic, I, Jim Dutcher, wish to constr1Jct
a 000 1m ~-square foot temporary structure for a one-year period of Lot No. 6. This proposed structure will house camera
equipment and photographic sets as well as serve as an observation
post during filming.
A temporary fence will also be constructed to encircle the
pond area of Lot No. 6 in order to house a family of beavers.

All attempts will be made to keep the natural setting as
undisturbed as possible, both for the benefit of the filming project as well as the neighbors.
Thank you for your time and consideration.

~

a;~

Dutcher
Dutcher Film Productions

JD:rae

EXHIBIT

MINUTES OF THE ANNUAL MEETING
BEAVER SPRINGS OWNERS ASSOCIATION
December 22, 1986
There being 51% of the required votes for a quorum (of
the 21 total votes, 11 were required, 15 were present in
person or by proxy) the meeting was called to order at
4:45 P.M. by President Philip G. Ottley, at his home.
The following members were present:
Mr. & Mrs. Philip Ottley
Mr. & Mrs. Gordon Rosenberg
Mr. & Mrs. William Fruehling
Mr. S Mrs. Robert Sarchette
Mr. Sam Grossman
Mr. Thomas Weisel
Mr. Charles Biddle
Mr. Peter Douglas
Mrs. Jill Wister, Association Manager
Members present by proxy were:
Mr.
Mr.
Mr.
Mr.

Barry Zwick
Austin Gray
Edgar Bronfman
James Dutcher

Old Business:
Member's satisfaction over the finished South Greenbelt
project were expressed.
There was discussion of the previous proposal for a
speedbump on the south entrance. The proposal was
previously voted down. Alternative speed control methods
were discussed with no proposals made.
New Business:
Tom Weisel expressed concern over the common area irrigation system and subsequent lack of water and sprinkling
in the field at the north end of the common pasture.
The problem in the sprinkler system apparently was fixed
this fall according to Philip Ottley. He did however,
express his concern over the life of the current system.
After discussing the sprinkler system as a whole, it was
understood that the system must be manually turned on and
off.
It was then suggested that someone be hired to maintain
sprinklers on a daily bases to insure adequate irrigation to
the field.
Tom Weizel suggested hi6 house caretaker may be
interested in the job.

918

Beaver Springs Owners Association
December 22, 1986 Annual Meeting
Page 2

After further discussion by all members it was decided
that the Association Manager would seek bids from local
companies to maintain and operate all community sprinker
systems, effective this spring.

Philip Ottley introduced his proposal to hire an Association Manager which would be an expanded position from the
current bookkeeping position.
Expansion of this position
would insure that one person was knowledgable regarding
who to call or what to do in emergencies and maintenance
of the general Beaver Springs Association.
It was noted
that in the past the President did not alway reside in
Ketchum full time and therefore was unable to deal with
day to day problems. With this proposal Mr. Ottley
suggested the President would be involved with policy only
and the Manager would be involved with day to day operation
of the Association.
A salary of $125.00 per month was proposed with review in
6 months and at next annual meeting.
Philip Ottley proposed the motion to hire Mrs. Jill Wister
as Association Manager.
Tom Weisel moved that the motion
be carried and it was seconded by Bob Smith then it was
passed by a majority.
Financial Report
Each member present received a copy of the 1987 tentative
budget.
Included on this budget sheet was the 1986
budget and 1986 actual expenses.
Because of the increase
in 1986 dues to $750.00 the misc. capital fund ro~e to
$10,476.61.
This increase in the Misc. Capital Fund was discussed.
Philip Ottley pointed out that Beaver Springs Owners
Association is a non-profit organization and therefore
is not meant to show profit for more than 3 years unless
the excess funds can be ear marked to other "pet projects".
Gordon Rosenberg suggested the dues remain at $750.00 but
not be called due until the funds reach $2-3000,00.
This
suggestion was discussed with no proposal made.
Liability insurance was discussed with concern expressed
over the limits.
Sam Grossman and Bob Smith proposed that
the Association Manager look into increasing the coverage
to 3 million with an umbrella for 2 more.
This would
slightly alter the proposed budget, therfore it was asked
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Beaver Springs Owners Assciation
December 2 2, 19 86 - Annual Meeting
Page 4

•

Nomination of Directors, Officers, and Design Review
Committee
It was explained by Philip Ottley, current President,
that Officers and Directors also make up the Design
Review Committee,
Voted into 1987 office were:
President - Philip G. Ottley
Treasurer/Vice-President - Lori Sarchette
Secretary - William Fruehling
Adjourment
Meeting was adjourned at 6:15 P.M.

WilliamFruehJJ.ng
Secretary
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1'1 I I\IUTES OF THE SPEC I AL 5Uf•11v1ER f·IEET If\JG
BEAVER SPR l hlGS OWNERS ASSOC I AT I ON

July 24,

1987

There being 71¼ of the required votes for a quorum (of the 21
total votes, 11 0Jere ·required, 15 were pi-esent in perso17 or by
proxy) the meeting was called to order at 5:45 p.m. by President
Philip G. Ottley, at his home.
The following members were
present:
M1-·. P.,, Mrs. Philip G. Ottley, President
Mr. & Mrs. Austen Gray
Mr. James Dutcher
1v1r. & Mrs. ~.Ji,lliam Fr-uehling, Vice Pres./Secretai-y
Mr . & M1- s . Ro be r t Sar c he t t e , Tr ea s u r er
Mrs. Vicki Waisel
Mrs. Peggy Grossman
1··1 r s • .l" ea n Sm i t h
/vi r • C 17 a r 1 es Bi d d 1 e
Mrs. Vicki Rosenberg
Mr. & Mrs. Robert Lewis
f"lr. & i<lrs. J'~mes Gibson
i'lrs . •"Till Wiste·,, Association Manager
Guest: Miss Marion Monge
Members present by proxy were:
l''lr. Bar i-y Z·w i ck
1v11-. Edgar Br onf man
l·lr. Robert Sa1-chette moved
annual meetini.;i.

to

accept minutes of

the December- 22nd

OLD BUSINESS
1.i Sprinkler/Irrigation system now works according to President
Philip Ottley.
Maintainance of system has been in the hands of
Robin SarchPtte.

2.) Jill Wister was introduced as the Association Manager to
those who were not present at
were once again outlined.

the December meeting.

Her

duties

3.) Property taxes for

the common pasture area (lot 10) were
explained by Mr. Ottley.
The County Assessor has divided the tax
amoung the property owners according to acerage of lots to
CGmmunitv subdivision total .
4~);

and

.Fenci1,g

ai-ound

the

t h e vw r k c'J as d o n e

cornfTlon a1-ea. pasture has been completed
1·1 r . Ed LJ h 1- i g o f LJ h r i g Fen c i n g .

1

by

921
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Minutes of Special Summer Meeting
Page 4
July 24, 1987

5.> Mr .. Robert Sarchette suggested that no horses should be
al lowed in the common' area pasture as they chew the grass too lov1
and therefore make the pasture look terrible.
M~s·. Jean Smith,
who has the only 2 horses currently in the pasture, expressed
that the horses were good for the grass because of the natural
feritilization ... Mrs. Lori Sarchette expressed that the grass
looked good this year because the horses were not allowed in, due
to the fence building, until later in the season~~ Perhaps
limiting the time that the horses could be in~the pasture may
resolve the problem of maintaining a green commoQ_.~ea.
It was proposed that this be brought up again at
meeting.

the next annual

6.) Mr.

David Ward wished to discuss the current LID <Local
Improvement District) which affects all the owners that live on
the river or in the floodplain.
He expressed his personal
concerns regarding the administration of funds that the County
will be collecting as well as the allocation of those funds.
It
was generally agreed that there should be some follow-up with all
the affected property owners joining together.to~administer and
control the disbursement of their funds rather· than paying into
the LID fund and thereby losing total control.
7.) The 1987 Budget year-ta-date was presented ta the owners with
explanations regarding the large expenditure far the repair of
the irrigation system.

It was suggested that Mrs, Lori Sa_rchette be in charge of
collecting bids for future maintenance of the irrigation system
and also bids for a new system to possibly replace the e~isting
system.

ADJOURNMENT
Mr. Charles Biddle moved that the meeting be adjourned and it was

p a s ~ : n g - w a s - adjourned-at 7,15 p.m.

William Fruehling, Secretary
Beaver Springs.Owners Association

•
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BEAVER SPRINGS OWNERS ASSOCIATION
Box 1182
Sun Valley, Idaho
83353
MINUTES OF THE SPECIAL SUMMER MEETING
July 24, 1988
There being ~Z% of the required votes for a quorum (of the 21
total votes, 11 were required, 13 were present in person or by
proxy) the meeting was called to order at 5:45 p.rn. by President
William Fruehling, at his home.
The following members were
present:
Mr. and Mrs. (Gay) William Fruehling, 'President
~r. James Gibson, Vice President/Treasurer.
Mr. and Mrs. (Lori) Robert Sarchette, Secretary (Lori)
Mrs. Ann Mccaws
Mr. and Mrs. (Susan) William Pereira
Or. Robert Smith
Mr. and Mrs. (Becky) Peter Smith
Mrs. Jill Wister, Association Manager
Mr. James Hutchings representing Mr. Dan Elliott
Members present by proxy were:
Mr. James Dutcher
Mr. Gordon Rosenberg
Mr. Edgar Bronfman / Bronfman Trust
Mr. D~n Elliott
Mr. Austen Gray
Mr. Fruehling introduced all the new owners and stated that there
have been 7 new homes built in Beaver Springs and 6 have recently
been resold.
He then outlined for the benefit of the new owners,
the format for the winter and summer meetings. The winter
meeting is the formal Annual Meeting and the financial statements
and budget are reviewed and approved. At the informal Special
Summer Meeting, the emphasis is on updating the Owners on any
projects and the· status of the budget to actual.
Mr. Fruehling moved to accept the minutes of the December 21,
1987 Annual Meeting minutes as read by Association Manager, Jill
Wister. Motion was seconded and passed unanimously.
OLD BUSINESS
1.
Entry Improvement Project
Mr. Fruehling updated the Owners on the progress of the project.
The project has been delayed due to the process of obtaining an
easement from Mr. Bronfman. Once the easement was obtained, it
was too late in the season to transplant the trees which is an
intricate part of the project.
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5. Grossman contruction worker's parking
, ..
In general discussion it was brought up that Gra.bher·
Construction, the contractor for Mr. Grossman's home, have many
employees and parking has become a problem . . They are parking
across the road on what is common area. The area is becoming
worn and disheveled looking. It was decided that· Jill Wister
will contact Grabher Construction and ask that __ the workers park
on the Grossman property and clean up the area where they have
been parking across the street.
·
Grossman leach area
It the same general discussion, it was suggested-that·Grabher
Construction be contacted to assure that the Grossman leach area
in the Central Common area be fixed up and returned to its
original condition. Jill Wister will contact Grabher
construction on this matter.
6.

1.
Fence along bikepath next to highway
_
Concern by Owners was expressed over people using the bike path
and then crawling through the fence to cross the highway to get
to the new Bigwood Tennis/Golf area. Mr. Sarchette suggested
that Beaver Springs cut a hole in the fence at that section.
Concern was expressed because there is no cross walk over the
highway at that point and therefore there could be a liability
risk for Beaver Springs. Also, the bikepath is owned and
maintained by the county so it would most likely be in their
jurisdiction. It was agreed that Jill Wister would contact the
County and bring their attention to this matter.

ADJOURNMENT

Motion was made to adjourn the meeting. Motion was seconded and
passed.
Meeting was adjourned at 7:07 p.m.
Respectfully yours;

Lori Sarchette, Secretary
BEAVER SPRINGS OWNERS ASSOCIATION
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BEAVER SPRINGS OWNERS ASSOCIATION
Box 1182

Sun Valley, ID

83353

MINUTES OF THE ANNUAL OWNERS MEETING
December 19, 1988
There being 81% of the required votes for a quorum (of the 21
total votes, 11 were required, 17 were present either in person
or by proxy) the meeting was called to order at 4:45 p.m. by
President William Fruehling, at his home. The following members
were present:
Bill and Gay Fruehling
Robert and Beverly Lewis
Jim Gibson
Charles Biddle
Melinda Douglas
Towny Gray
Ann Mccaw
Susan Pereira
Pete and Becky Smith
Jean Smith
Bob and Lori Sarchette
Jim Dutcher
Members present by proxy:
Sam and Peggy Grossman
Gordon and Vicki Rosenberg
Michael Stern
Dan Elliott
Also present was:
Jill Wister, Association Manager
The minutes of the Special Summer Meeting on July 24, 1988 were
read by Jill Wister.
It was moved to accept the minutes as read
and the motion was unanimously accepted.
OLD BUSINESS
1. Highway 75.
The owners were brought up to speed on the attempts by the
Association to have the speed limit lowered and the lanes changed
to no-passing lanes on highway 75. A letter was written to the
State Highway outlining Beaver Springs Owners Association's
feeling regarding the highway and Jim Jacquet, the City of
Ketchum Administrator, was called. Mr. Jacquet relayed that
there is little or no chance of the State changing anything along
this stretch of the highway.
The need needs to be shown and the
State is not satisfiyed with the evidence. Possibly, Mr.
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8.

South berm.

Lori Sarchette of the Landscape Maintenance Committee related the
Committee's decision on the maintenance of the South berm.
Beaver Springs will be responsible for maintaining the sprinkler
system. The individual Owners will be responsible for
maintaining the grass on the berm. The Biddles and the
Sarchettes will mow there respective sections at the same time,
in the same way. They will try a maintained look with a little
longer grass but not shaggy.
Sun Valley Garden Center, in the spring, will replace the
sprinkler heads so that the system sprinkles grass and not
street.
FINANCIAL REPORT

1. Assessments.
Referring to the green sheet enclosed, Jill Wister explained the
past assessment for the Entry Project and how those funds were
actually used, by Association direction, for the Road Resurfacing
project. Because this was done some owners have a credit balance
toward the next assessment and some Owners actually owe money for
the Road work already done. These balances will be worked out at
the time that the next assessment, for the actual Entry Projects,
is assessed.
2. Trial Balance and Proposed Budget.
Referring to the yellow and blue sheets enclosed, Jill Wister
explained the financial position of the Association. The
Association has $2261.11 in checking and $4605.67 in savings of
which $4567.20 is capital reserve. On the Budget Worksheet, the
actual expenses for 1988 are reflected in comparison to the 1988
budget. Also shown is the proposed budget for 1989. The budget
was unanimously approved for 1989 by all Owners present.
Dues will remain the same in 1989. Of the $900.00 dues
structure, $709.05 will be for budgeted expenses and $190.95 will
be capital reserve.
NEW BUSINESS

1. Common area vs. Private property responsiblities.
Pete Smith brough up the subject of trees which needed to be
worked on in the co:nunon area just south of his property. He
asked clarific~tion as to whose responsibility is was to pay for
any work necessary in common areas.
It was decided that the
Landscape Maintenance Committee would identify those areas which
are the Association's responsiblity (all common areas) and which
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areas are private property owner's (all private property)
responsiblity. All common area will be maintained by the
Association, this includes tree maintenance and sprinkler
maintenance.
2. River lot owners.
The activities of the river front owners and the Friends of the
Big Wood River was reviewed. The two groups are working toward
having the river repaired by Dr. Reichmuth and his drop
structures. Owners are accepting the financial responsibility on
their own.
ELECTION OF OFFICERS

1989 Beaver Springs Owners Association Officers voted in by the
Owners are:
Jean Smith, President
Pete Smith, Secretary
Lori Sarchette, Treasurer
LANDSCAPE MAINTENANCE COMMITTEE

1989 Landscape Maintenance Committee voted in by the owners are:
Lori Sarchette
Jim Gibson
Susan Pereira
ADJOURNMENT
Meeting was adjourned at 5:55 p.m.

Respectfully yours,

Pete Smith, Secretary
BEAVER SPRINGS OWNERS ASSOCIATION
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MINUTES OF THE SPECIAL SUJvIMER MEETING
June 16, 1989

There being 67% of the required votes for a quorum (of the 21
total votes, 11 were required, 14 were present either in person
or by proxy) the meeting was called to order at 5:30 p.rn. by
President Jean Smith, at her home.
The following Members were
present:
J~an and Bob Smith
A~n and John Mccaw
J:irn Gibson
V.icki Weisel
D.an Elliott
Lori Sarchett
Members present by proxy:
Al,lsten Gray
Robert Lewis
Peter Smith
Wiiliam Fruehling
Wi·l'liam Pereira
Sam Grossman
Gordon
Rosenberg
. '
Also present was:
Jill Wister, Association Manager
The reading of the minutes of the December 19, 1988 Annual
Meeting were waived by unanimqµ,p decision.
The minutes were
approved.
·1

FINANCIAL UPDATE
Jill Wister summarized the situation regarding the Assessment
last summer for the Entry Improvement project.
It was decided
last year that the funds collected for use in the Entry Project
would instead be used for the Road Resurfacing Project.
This
decision was made because the Entry Project was put on hold until
the summer of 1989 but the Roads were to be done the fall of
1988.
There is a ~discrepancy in the two assessments and when the
final bills come in for the Entry Project, the owners will be
reassessed for the difference in the two assessments taking into
account the funds held as a credit/debit in each owners account.
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Jill Wister will research the most effective, eye catching colors
that these signs should be. The cost of the signs will be
included in the assessment.
NEW BUSINESS

PUBLIC PATHWAYS
Jean Smith voiced a complaint that mountain bike riders are using
what is essentially a pedestrian/equestrian path and they disturb
the horses. The bike path is up by the highway and the other
path beside the pasture is meant for foot traffic. It was
suggested that a new sign be mounted by the Blaine County Rec
Department which states;
NO BIKES
DOGS MUST BE ON LEASH
Other Owners commented on people not using the path next to the
pasture but coming down the road. It was generally agreed that
the path from the South end to the beginning of the Fruehling's
property is hard to distinguish. It was suggested that the
pathway at this point be redefined with another sign stating;
PRIVATE ROAD - PLEASE USE PATH
Jean Smith and Lori Sarchett volunteered to take care of removing
the rocks and putting bark on the path to clean up and redefine
the path.
ADJOURNMENT

Meeting was adjourned at 6:30 p.m.
Respectfully yours,

~/4~
Jean Smith, Presiden\
BEAVER SPRINGS OWNER' ASSOCIATION
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BEAVER SPRINGS OWNERS ASSOCIATION
Box 1182

Sun Valley, Idaho

83353

MINUTES OF THE ANNUAL MEETING
December 27, 1989

There being 67% of the required votes for a quorum (of the 21
votes, 11 were required, 14 were present either in person or by
proxy) the meeting was called to order at 4:30 p.m. by President
Jean Smith, at her home. The following members were present:
R. Smith
Biddle
Rosenberg
Stern
Sarchette
P. Smith
Grossman
McOaw
Fruehling
Gr.ay
Those present by proxy were:
Elliott
Douglas (2 votes)
Dutcher
The reading of the minutes of the last meeting, the Special
Summer Meeting held on June 16, 1989, were waived and it was
unanimously voted to approve and accept the minutes.
FINANCIAL REPORT

on tape, due to her absence, Association Manager Jill Wister gave
the financial report for the year 1989.
A review of the 1989 Trial Balance revealed a balance in the
checking account of $3,797.53 and the savings account $7,368.81.
This leaves a yeac. end capital reserve of $11,166.34.
These
funds will be available in 1990 above and beyond budgeted items.
Improvements in 1989 were:
The South entry improvement project - $ 8,766.21
Road asphalted
- $ lj,070.50
BUDGET REPORT
Specific issues needing possible explanation:
Association Manager, Jill Wister, reduced her salary due to
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a reduction in the amount of work involved in running the
Association.
Attorneys fee - Did not raise this but possibly with the
annexation issue, it may need to be adjusted.
Electricity - lower this year
Maintenance - higher this summer but reflected in the better
appearance of the common areas
Snow removal - raised to be optimistic
PROPOSED DUES STRUCTURES
'700.00/year
800.00/year
900.00/year
The amount for your yearly dues depends on how much the
Association wishes to add to the capital reserve. $700.00 just
about covers the budgetory items with a build up reserve of
$400.00. $800.00 will build up the reserve by $2,500.00 and
$900.00 will build up the reserve by $4,600.00.
After listening to the Financial Report, the owners discussed
any new projects or improvements that they would like to include
in the 1990 dues.
Lori Sarchette was asked about the condition of the irrigation
system in the pasture area and she reported that a new
underground system would not only cost a lot to put in but the
maintenance on the system would be much higher than the existing
system. The existing system occasionaly breaks but it can be
bypassed while repairs are done and the sprinkling does not
suffer. The new, expensive system would be vertually shut dqwn
for repairs and for example, a new sprinkler head alone costs
about $500.00. It was decided the existing system was just fine
for the time being.
Concern was expressed over the legal fees for the annexation
issue but it was decided that if the fees began to run over the
budget allottment, a special assessment would be made.
Sam Grossman moved that the dues structure remain at $900.00 per
year. Vicki Rosenberg seconded the motion. The motion was
passed unanimously. Dues for 1990 will be $900.00 per lot per
year.
OLD BUSINESS

PRIVATE PROPERTY SIGNS - According to Lori Sarchett the new
Private Property signs at the entrance seem to have really
worked. The additional signs have reduced the drive through
traffic by half. Other Owners disagreed with Lori and felt that
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BEAVER SPRINGS OWNER ASSOCIATION
December 27, 1989
Page 4

will work on an outline for the meeting.
Gary Slette suggested that those people who will not be able to
attend the meeting, send in a letter to Linda Havik and ask that
it be read into the record of the city Council meeting. This
stategy will increase the input that the Council must listen to.
rt was also suggested that Beaver Springs arouse the interest of
Hulen Meadows subdivision as they may very well be next in line
for annexation. Lori Sarchett offered to get in touch with Dick
Toomey, President of the Hulen Meadows Association. Jean Smith
offered to get in touch with Carlin Ring in the River Rock
Subdivision. It was generally agreed upon that a telephone and
in person campaign to arouse general interest and concern on the
issue was important.
An important point brought up was an allegation by Dan Kriz of
the county Health Department that 2 septic systems in Beaver
Springs have failed and they could expect problems to develop in
many more in the next 10 - 15 years. No owner present was aware
of any septic systems failing and therefore it became apparent
that Beaver Springs had to make a point of notifying those
concerned that this accusation is untrue. This task was taken up
by one of the owners present to look into.
ELECTION OF OFFICERS

1990 Officers of Beaver Springs owners Association voted in by
the members are:
President - Bob Sarchett
Vice President/Secretary - Towny Gray
Treasurer - Pete smith
Motion made by Vicki Rosenberg. Seconded by Charles Biddle.
Motion passed unanimously.
ADJOURNMENT

Meeting adjourned.

z;Lylth+·
Austen T. Gray, secretary
BEAVER SPRINGS OWNERS ASSOCIATION
AT~: jw
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BEAVER SPRINGS OWNERS ASSOCIATION
Budget Report
December 27, 1989
1989

1989
BUDGET

ACTUAL

ASSETS
checking
savings
improvements

1990
PROPOSED BUDGET

3,797.53
7,368.81
57,318.97

LIABILITIES
none
REVEHUE

Dues
Finance charges
Interest checking
Assessments
TOTAL REVENUE
EXPENSES
Association Manager
Attorney
Bank Charges
Electricity
Insurance
Maintenance
Proffessional fees
snow removal
Supplies/Office
Telephone/Long Dist
Taxes
TOTAL

**

18,900.00
36.53
725.56
22,044.98

14,890.00

**

41,707.07

14,890.00

**

1,550.00
430.30
14.70
1,910.88
4,191.00
2,343.32
0.00
2,632.00
115.79
20.55
215.53
13,424.07

2,040.00
500 .oo •
50.00
2 ,.700. 00
4,500.00
2,000.00
200.00
2,500 .oo .
300.00·
100.00

o.oo

1,200.00
500.00
50.00
2,200.00
4,200.00
2,500.00
200.00
2,800.00
300.00
100.:00
250.00

14,890.00

14,300.00

-----------'.

1990 Proposed Dues Structure:

BUDGETORY EXPENSES

1) 14,300.00
2) 14,300.00
3) 14,300.00

CAPITAL RESERVE
400.00
2,500.00
4,600.00

TOTAL
14,700.00
16,800.00
18,890.00

PER LOT

700.00
800.00
900.00

•
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BEAVER SPRINGS O~~~ERS ASSOCIATION
BOX 1832

KETCHUM, IDAHO

8 3 3 i.,i.O

MINlJTES OF THE ANNUAL MEETING
I)ECEMBER 27,

1991

There being 6 7% of the required votes for a quorum ( of the 21 v,:,tes, 11
were required 1 :LI,. were pTesent either in person or by proxy) the r,1eeting
was called to order at ~:OS p.m. by President Bob Sarchette, at ths officas
of McCann, Daech, Fenton Realtors. The following members were pre3ent.:

P .. .'3mit.h
Sarchette
Fruehling
1<.o.ssnberg
Elliott., Jr.
Pe1.~eira
R. Smith

Those present by proxy were:
Gray

P. Douglas
Colee
Mccaw
Brcinfman
Lewis
Grossman
The reading of the minutes of the last meeting, December 27,

1990, were

waived and i t was unanimously voted to approve and accept the minutes.
Motion made by Pete Smlth and second by Vicki Rosenb~rg.
FINANCIAL REPORT
Pete Smith, treasurer, s1.unrnarized the financial report. Questions arose

,:'t::s

to what the $57,318.97 in assets represented. It was clarified that it
rep:re::;ents th 3 fences, pumphouse, pump, well, berming and sprinkler sy5tems
in the ·~·.omrc,on area.
1

'I'hE- bur..1.ge(was discussed in detail. William Pereira noted the insurance
fig 1...:.re needed to be revi.ew8d with the insurance agent and rev i.sed. Wendy
'I-rill check with the ar;ent. ,~md revise. Also it was agreed that the
maintenance budget would be increased by $500. The electricity budget is
higL due to the mild ,,,eat.her co,1di tions in 1991 and will be left as i:::; for
~nothar year. The professional fees were questioned and it was noted that
tbe mi sri::>;::oTded ea;:,e!Tlent tl1ctt Jvir. Mccaw' s attorne:{ discovered \,J"il l be p.::Lid
-= or c,ut c,£ that ac,.::,:-c-1nt:. A mc,tion ,,,as made by Vicl~i Rose.1:1berg that thEc
Jperating budget be accepted as revised. All were in favor .
•
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r
A motion was made by

1 Pereira to authorize the committee to spend up to
$31,000.00 but no more than is efficient to solve the problem of keeping
the green belt green, second - Lori Sarchett. All were in favor.
Possibility of relocation of south entrance via Saddle Road/Northwood Bob Sarchett noted that this i tern on the agenda is for--a.is cuss ion purposes
only. He mentioned when the construction was underway on the highway a
possible alternative to the south entrance of Beaver Springs was
discovered. Pete Smith reported that if the association was willing to give
up the entrance onto the highway the city may consider an entrance via
Northwood into Beaver Springs. The area of entry would need to be 60 feet
wide and would enter in the area of Bob Sarchett 1 s and the Biddle's houses.
I t was determined that if one owner was opposed to the idea the item would
be tabled. The i tern was tabled pending more information. ·
Observation of the speed limit - Please observe the· speed limits in

the subdivision and remind your families of the same.
Proposed erection of fence at the south end of the pedestrian I
equestrian easement - A two rail fence was proposed to keep the people from
corning off the bike path onto the private roads. There would be
~pproximately 500 feet, estimated cost $1500. It was determined that a
fence is not needed at this time.
ELECTION OF OFFICERS

1992 Officers of Beaver Springs Owners Association voted in by the members
are to remain the same as 19 91 :
President - Bob Sarchettll ·
Vice President/Secretary - Towny Gray
Treasurer - Pete Smith
Motion was made by Vickie Rosenberg that officers remain the same as 1991.
Motion passed unanimously.
ADJOURNMENT

Meeting adjourned.

Respectfully yours,

~t. ~J;-:1t!.

AVER SPRINGS OWNERS ASSOCIATION
•
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BEAVER SPRINGS OWNERS ASSOCIATION
FINANCIAL AND BUDGET REPORT
December 27, 1991
1991

1991

ACTUAL

BUDGET

ASSETS

checking
savings
improvements/common area

1992

BUDGET

'=1:-038.08
1'=1:-936.(1.9
57318.97

LIABILITIES

none
REVENUE
Dues

18900.00
S"'-.00
835.43
0.00
0.00

18900.00

Finance charges
Interest checking
Special Assessments
**Design
Review Fees

TOTAL REVENUE

19789.1,..3

18900.00

29400.00

1300.00

0.00
24-1.90

1200.00
500.00
50.00
2200.00
i,i.200. 00
3000.00
200.00
2800.00
4-00.00
100.00
300,00

1200.00
500.00
50.00
2200.00
2000.00
35,00.00
200.00
2800.00
'*00,00
100.00
300.00

9579.85

1'*950.00

:!.3250.00

0.00

0.00

31000.00

9579.85

14-950.00

4-4250.00

18900.00

iosoo.oo

J{PENSES

Association Manager
Attorney
Bank Charges
Electricity
Insurance
Maintenance
Professional fees
Snow Removal
Supplies/Off ice
Telephone/Long Dist
Taxes

*

Total Working Budget

*:K*

Proposed Sprinkler System

TOTAL

o.oo

0.00
1281.20
2360.00
3470.30

o.oo

79·1. 00

135.45

====-~=--~=====---~--------------------------=---=----=======~======
*

There will be a bill from the attorney for the revised easement
between the City of Ketchum and Beaver Springs which was brought
to the attention of the association by the sale of Lot 9.
~

Special assessment for proposed sprinkler system for the common area
21 lots.@ isoo.oo lot= 10500.00
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX 1832
KETCHUM, IDAHO 833~0
MINUTES OF THE ANNUAL MEETING
DECEI''1BER 29, 1992
'1.'here he ing 8 6% of the required votes for a quorum ( of the 21 votes, 11
were required, 18 were present either in person or by proxy) the meeting
was called to order at 5:10 p.m. by President Bob Sarchett, at the offices
of Mccann, Daech, Fenton Realtors. The following members were present:

P. Smith
Sarchett
Fruehling
Lewis
R. Smith
Weisel (2)
Marshall

.

Those present by proxy were:
Rosenberg
A. Mccaw

J. Mccaw
Elliott
Biddle
Grossman
Dutcher
Colee
Bronfman (2)

The reading of the minutes of the last meeting, December 27, 1991, were
waived and it was unanimously voted to approve and accept the minutes.
Motion was made by Pete Smith and second by Bob Lewis.
FINANCIAL REPORT
Pete Smith, treasurer, summarized the financial report. It was noted that
the dues figure in 1992 was comprised of $900 dues and~ $500 assessment
for the sprinkler system installed the summer of 1992. The dues for 1993
will be t900 per lot. Pete Smith moved for the budget to be accepted with
Wiliiilln Fruehling seconding the motion. All were in favor.
""ILD BUSINESS
Common.area sprinkler system - It was reported by Lori Sarchett that
the new c,)mmon area sprinkler system is complete at a cost of $32,850.
Because of water pressure the pasture was being watered during the day last
summer. Next season there will need to be an agreement on watering
schedules mQde so the coa@on area is not watered in the middle of the day. 939

•

ELECTION OF OFFI

Beaver Springs Owners Association voted in by the
same, as 1992:

are to

PJ.~ezident - Bob Sa~·chett
Vice President/Secretary - Towny Gray

':!'reasurer - Pete Smith
by Tom Weisel that.officers remain the same as 1992. Motion

Motion
pass

ly.

ADJOURNMENT
Meeting

01;1rned.

c;;:f~y3~s,~ (t,
, Secretary ·
BEAVER SPRINGS OWNERS ASSOCIATION

Austen '.I'.

ATG:wk
92MINUTE. WPS
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX 3934
KETCHUM, IDAHO 83340

MINUTES OF THE ANNUAL MEETING
DECEMBER 21, 1994
There being 84% of the required votes for a quorum (of the 21 votes, 11
were required, 16 were present either in person or by proxy) the meeting
was called to order at 5:10 p.m. by President Bob Sarchett, at the offices·
of Mccann, Daech, Fenton Realtors. The following members were present:
P. Smith
Sarchett
Fruehling
Lewis
A. McCaw (Friedland)
Dutcher
Sokolofff
Weisel (2)
Those present by proxy were:
Rosenberg
Elliott
Colee
Biddle
Pereira
Bronfman (2)

The reading of the minutes of the last meeting, December 29, 1993, were
waived and it was unanimously voted to approve and accept the minutes.
Motion was made by David Friedland and second by Pete Smith.

FINANCIAL REPORT
Pete Smith, treasurer, summarized the financial report. It was noted that
account number 60160 in the amount of $2250.00 was for 1994 and 1995
insurance. Spring Lane Paving was discussed and reviewed. The project was
paid for by the owners that live on Spring Lane. There was concern that the
cul-de-sac had not been paved and a decision was made that the road would
have a long life even·if the cul-de-sac was not paved. The dues for 1995
will be $900 per lot. Torn Weisel moved for the budget to be accepted with
Bob Sarchett seconding the motion. All were in favor.

941

•
Control of noxious weeds - All owners need to control the nap weed.
wots 11 & 12 are extremely bad. Please have your landscapers take care of
the problem.
John McCaw's request to purchase common area - The proposed purchase
is for the landscaped area between Spring Lane and his personal property.
rt was unanimous that the association did not want to sell off common area.
Possibility of a reassessment of property - There is a possibility
that water front property could be re-assessed next year. Be aware and make
sure you watch your assessments when you receive them.
Parking on streets in common area - It was expressed that it was a
real hazard for people to be parking at the entrance off the highway to
ski, rollerblade, etc .. Additional signage will be added at the entrances to
help control the problem.
ELECTION OF OFFICERS

•)

1995 Officers of Beaver Springs Owners Association voted in by the members
are to remain the same as 1994:
President - Bob Sarchett

Vice President/Secretary - Towny Gray
Treasurer - Pete Smith
Motion was made by Mr. Lewis that officers remain the same as 1994. Motion
passed unanimously.
ADJOURNMENT

Meeting was adjourned at 6:15pm.

Respectfully yours,

~~iabary

BF.AVER SPRlNGS OWNERS A.SSOC1A'l'J.0N

ATG:wk
94MINUTE. WPS
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BEAVER SPRINGS OWNERS ASSOCIATION
FINANCIAL AND BUDGET REPORT
December 15, 1994

1994

ACTUAL
SSETS
checking
savings
improvements/common area
Spring Lane Paving
Signs - Spring Lane
Sprinklers & trees

1994

BUDGET

1995.
BUDGET

366.07
12834.24
8863.12
560.17
4990.00

IABILITIES
none
EVENUE

Dues
$900 per Lot
Misc Deposits (Spring Lane)
Interest checking
Design Review Fees
TOTAL REVENUE

18900.00
8863.12
354.65
0.00

18900.00

18900.00

28117.77

18900.00

18900.00

131.75
1200.00
0.00
16.00
1398.78
2250.00
3945.63
0.00
2294.00
118.68
47.00
90.00
100.00

200.00
1200.00
500.00
50.00
1800.00
1200.00
3500.00
200.00
2800.00
400.00
100.00
300.00
0.00

2--00.00
1200.00
500.00
50.00
1800.00
1300.00
3500.00
200.00
2800.00
400.00
100.00
300.00
100.00

11591.84

12250.00

12450.00

XPENSES

Accountant
Association Manager
Attorney
Bank Charges
Electricity
Insurance
Maintenance
Professional fees
Snow Removal
Supplies/Office
Telephone/Long Dist
Taxes
Other Expenses
Jtal Working Budget

3UD95. WKS

•
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX 3934
KETCHUM 1 IDAHO 83340

MINUTES OF THE ANNUAL MEETING
DECEMBER 21, 1995
There being 84% of the required votes for a quorum (of the 21 votes, 11
were required, 16 were present either in person or by proxy) the meeting
was called to order at 5:10 p.m. by President Bob Sarchett, at the offices
of Mccann, Daech, Fenton ,..Real tors. The following members were present:
P. Smith
Sarchett
Fruehling
Lewis
Dutcher
Sokolofff (Quayle)
Weisel (2)
Gray

"··?

Those present by proxy were:
A. Mccaw (Friedland)
R. Smith
Colee
Pereira
Bronfman {2)
Grossman
The reading of the minutes of the last meeting, December 21, 1994, were
waived and it was unanimously voted to approve and accept the minutes.
Motion was made by Beverly Lewis and all were in favor.
FINANCIAL REPORT

Pete Smith, treasurer, summarized the financial report. It was noted that
the actual for 1995 was in the amount of $14830.14 and the budgeted amount
was $12450.00. The overage was mostly due to cleaning up common areas of
overgrowth and dead trees along the Sheep Meadow Lane easement. The
increase in the maintenance figure has been allotted for the removal of
additional cottonwood trees in the same area as needed. The roads were
discussed briefly and it was felt there may be about 5 years before
resurfacing would be needed. If there is a surplus in the bank account at
that time the association would be able to use those funds rather than
having a special assessment for the work. The dues for 1996 will remain at
$900 per lot. Robert Lewis moved for the budget to be accepted with Bob
Sarchett seconding the motion. All were in favor.

944

Motion was me~e by Bj.
Fruehling thet officera remain the same as 1995.
· Motion ;pas sect 'Unanimous J y.
•

ADJOURNMENT

Meetir~g was adjourned at }i: 50 prn.

Re!=ipectfully y

~LJ.
Austen

T,

Gray, Secre. ry

BEAVER Sl:'lUNGS OWNF.RS ASSOC!AT10N
'ATG :ws

9SM1NUTE, WPS
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•
BEAVER SPRINGS OWNERS ASSOCIATION
FINANCIAL AND BUDGET REPORT
Uecember 21, 1995

1995
ACTUAL

1995
BUDGET

1996
BUDGET

,SSE TS

checking
savings

4392.33
13169.00

,IABILITI~S
none
:EVENUE

Lot
Dues
ing
Interest
Design Review Fees

18900.00
407.09
95.00

18900.00

18900.00

TOTAL REVENUE

19402.09

18900.00

18900.00

140.00
1445.00
0.00
24.00
1573.83
1553.00
7015.85
0.00
2960.09
88.37
0.00
30.00
0.00

200.00
1200.00
500.00
50.00
1800.00
1300.00
3500.00
200.00
2800.00
400.00
100.00
300.00
100.00

200.00
1350.00
500.00
50.00
1800.00
1700.00

14830.14

12450.00

15000.00

I

~PENSES

..:count ant
Association Manager
Attorney
Bank Charges
Electricity
Insurance
Maintenance
Professional
es
Snow Removal
Supplies/0
ce
Telephone/Long
st
Taxes
Other Expenses
Jtal Working

)

oo .\oo
200.00
2800.00
400.00
100.00
300.00
100.00

[NBUD9 6. WKS
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BEAVER SPRINGS OWNERS ASSOCIATION
1995 ANNUAL MEETING
December 23, 1996

•

AGENDA
1.
2.
3.
4.
5.
6.

Call to order· - President Bob Sarchett
Establish quorum - (of 21 votes, 11 required for a quorum)
Reading of minu~es of the December 21, 1995 Annual Meeting
Financial Report - read by Pete Smith, Treasurer
Accept new 1997 budget
Old Business
a) Parking on streets and common area Please have all summer and winter maintenance
workers park on your private property not on
associatiqn roads.

7.

New Business . ,
a) Construction sites will be self contained. NO
PARKING whatsoever is allowed on Beaver Springs
roads due to fire access and safety. Normal
maintenance personal and landscape vehicles must be
parked on site (your personal property). It is up to
each individual owner to let your contractors know.
b) Preliminary a 1 )proval for all future construction and
landscape projects will require a contractors
agreement to provide p 9 rking on site or provide
transportation to the site if parking is not
available for all employees and sub-contractors
involved in the project.
c) The association would like to recommend that owners
consider using snow removal services that use snow
blowers rather than snow plows.
d) Design review fee to be increased to $50.00 per
review.

8.
9.

Election of new officers/Design Review Committee
Adjournment

0

BSAGENDA6. WPS
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX 3934
KETCHUM, IDAHO 83340

MINUTES OF THE ANNUAL MEETING
DECEMBER 23, 1996

There being 11 of the required votes for a quorum (of the 21 votes, 11 were
required, 53% were present either in person or by proxy) the meeting was
called to order at 5:15 p.m. by President Bob Sarchett, at the offices of
Mccann, Daech, Fenton Realtors. The following members were present:
P. Smith
Sarchett
Fruehling
Dutcher
Weisel (2)

Those present by proxy were:
Rosenberg
Gray
Bronfman (2)
Grossman
The reading of the minutes of the last meeting, December 21, 1995, were
waived and it was unanimously voted to approve and accept the minutes.
Motion was made by William Fruehling, second by Pete ··smith and all were in
favor.
FINANCIAL REPORT

Pete Smith, treasurer, summarized the financial report. It was noted
by Lori Sarchett, under other expenses that 3 holding tanks in the common
area were replaced by 5 new state of the art tanks and by doing so also
rectified the problem with the pumps burning out due to insufficient water
pressure. These tanks are used for irrigation and fire protection. In
addition a nurober of Cottonwood trees were removed and the expense is
included under other expenses. The dues for 1997 will remain at $900 per
lot. Motion was made, all were in favor. The budget was accepted.
OLD BUSINESS

Parking on streets and common area - Your workers must park their
vehicles on your personal property not in the streets-or on common area.
The Fire Marshall inspected several times last summer and notified the
association that a fire truck or ambulance may not be able to get through
if needed. PLEASE have all workers pull into your driveways.
lEW BUSINESS

Const:r-uction sites/ parking - All construction sites will be se~f
contained which includes parking for all workers on site or off with some
type of a shuttle system to the site if parking is not available. Vehicles
must be kept off streets. A motion was made that the contractors submit a

948

parking plan and agreement to be approved by the
ign Revie~ Committee
along with any future plans, both construction and landscape projects, in
order to cont
the parking problems. All were in
. Motiqn passed.
Common area access - The common area will not be accessible for any
construction uses or for accessibility to private property. A motion was
ign Review
made that common area access without approval from
Committee is prohibited. All were in favor. Motion passed.'
Weis
landscape plan - A plan was discussed to continue the planting
of evergreens and shrubs north from Mr. Weisel's property to the Adam's
Gulch turn-off along the Colee's property. The association agreed to
contribute not to exceed $2000 towards the project with Mr. Weisel paying
the balance which will include the irrigation and maintenance of the
project. The Co
'swill need to be contacted for the approval of the
plan.
snow removal - The association would like to recommend that
l owners
consider using snow removal services that use snow blowers rather than
plows. The snow blowers
iminate problems with br0ken fences and large
piles of snow.
Design Review
were in favor.

The design review fee is

to $50.00. All

ELECTION OF OFFICERS

1997 Officers of Beaver Springs Owners Association voted
are to remain the same as 1996:

by the members

sident - Bob Sarchett
Vice President/Se~retary - Towny Gray
Treasurer - Pete Smith
Motion was made by
11 Fruehling that officers remain the same as 1996.
Motion passed unanimously.
ADJOURNMENT

Meeting was adjourned

6:00 pm.

Respectfully yours,

Austen T. Gray,
BEAVER SPRINGS OWNERS ASSOCIATION
"'\_TG:

wsb

•
9 6MINUTE. WPS
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BEAVER SPRINGS Ov'N8RS ASSOCIATION
FINANCIAL AND BUDGET REPORT

December 23, 1996

·~·

1996
ACTUAL

1996
BUDGET

1997
BUDGET

I.SSE TS

:":-441 .10
10615.33

checking
savings

,IABILITI.ES

none
lEVENUE

Dues
$900 per Lot
Interest checking
Design Review Fees

18900.00
504.58
105.00

18900.00

18900.00

TOTAL REVENUE

19509.58

18900.00

18900.00

157.83
1205.00
0.00
48.00
1589.42
1263.00
5031.18
0.00
3359.50
115.91
0.00
40.00
10231.10

200.00
1350.00
500.00
50.00
1800.00
1700.00
5500.00
200.00
'2800.00
400.00
100.00
300.00
100.00

200.00
1350.00
500.00
50.00
1800.00
1500.00
5500.00
200.00
3500.00
400.00
100.00
100.00
0.00

23040.94

15000.00

15200.00

..

';_!NSES

.•ccountant
Association Manager
Attorney
Bank Charges
Electricity
Insurance
Maintenance
Professional fees
Snow Removal
Supplies/Office
Telephone/Long Dist
Taxes
**Other Expenses
otal Working Budget

**

Other Expenses

Webb Landscape - repair water main break
ine Tree Service - remove dead Cottonwoods
Webb Landscape - replace holding tanks
Webb Landscape - Install Drywell

1804.20
1700.00
4990.00
10231.10

L.

96.WKS

950

I

-,

-;

BEAVER SPRINGS OWNERS ASSOCIATION
1997 ANNUAL MEETING
December 22, .1997

•

AGENDA
1.

2.
3.

4.
5.
6.

Call to order - President Bob Sarchett
Establish quorum - (of 21 votes, 11 required for a quorum)
Reading of minutes of the December 23, 1996 Annual Meeting,.
Financial Report - read by Pete Smith, Treasurer
Accept new 1998 budget
Old Business
a) Landscape report
b)

.': ~ . :.~ :: ".· .. -.~' :·~_,'.. ····.:i .. ··--~;,:' ·.. ,..i·:

7.

·:/· ;· :\ ·: .•

New Business
a),.,

b)

8.

9.

:,

Election of new officers/Design Review Comm.L ttee
Adjournment

BSAGENDA7 . WPS
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX 3934
KETCHUM, IDAHO 83340

•

MJ:NUTES OF THE ANNUAL MEETING

DECEMBER 22, 1997
There being 16 of the ~equired votes for a quorum (of the 21 votes, 11 were
required, 76% were present either in person or by proxy) the meeting was
called to order at 5:10 p.m. by President Bob Sarchett, at the offices of
Mccann, Daech, Fenton Realtors. The following members were present:
P. Smith

Sarchett
Fruehling
Dutcher
Weisel (2)
R. Smith
Those present by proxy were:
Lewis
Colee
J. Mccaw
Gray
Bronfman (2)
Rosenberg
Biddle
Elliott
The reading of the minutes of the last meeting, December 23, 1996, were
waived and it was unanimously voted to approve and accept the minutes.
Motion WijS made by William Fruehling, second by Robert Smith and all were
in favor.
FINANCIAL REPORT

Pete Smith, treasurer, summarized the financial report. The dues for
1998 will remain at $900 per lot. Motion was made, all were in favor. The
budget was accepted.
OLD BUSINESS

The matter of the ongoing dog problem was discussed. The first problem
being construction people bringing their dogs to work with them. Each owner
must be responsible for their contractors and dogs are not allowed on the
projects. Please make sure your contractors leave their dogs home. The
second problem is with barking dogs. The City of Ketchum will need to be
otified and the City will take action if the problem can not be rectified
~etween neighbors.
Christmas tree lights are seasonal. Please turn your lights off after
the holidays.
·
As a reminder contractors can not play loud music outside on the job. g52

NEW BUSINESS

•

Please make sure if any owners or guests bring their horses into the
common area they have be~n vaccinated for Potomac Fever and have a
veterinarian certificate. Please contact Lori Sarchett prior to putting and
horses in the common area.
Please make sure all knapp weed on your private property is sprayed.
I t is against the law and will take over if it is not eliminated.
Please have all workers (landscape, construction, cleaning, etc.) park
on your private property. Please do not park in the roads or common area.
The annual meeting date was discussed. It was agreed that having the
meeting prior to Christmas was the best.

ELECTION OF OFFICERS
1998 Officers. of Beaver Springs Owners Association voted in by the members
are to remain the same -as 1997:
President - Bob Sarchett
Vice President/Secretary - Towny Gray
Treasurer - Pete Smith
Motion was made by Bill Fruehling that officers remain the same as 1997.
Motion passed unanimously.
ADJOURNMENT

Meeting was adjourned at 6:15 pm.

Respectfully yours,

Austen T. Gray, Secretary
BEAVER SPRINGS OWNERS ASSOCIATION
ATG: wsb
9 6MINUTE . WPS
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BEAVER SPRDJG!! OWNERS ASSOCIATION
FIH.ANCIAL Ji.ND BUDGET RCPORT

December 22, 1997
1997
ACTUAL

1997
BUDr;ET

1998
BUDGET

3012.52
13842.05

none
••

'

•1

,•

• ·. ·••••• .. :., ..·:,.,

~

., ,·

'"" .: ..

~~ ..... ; •• : .

·., :

REVENUE

Dues
$900.per Lot
Interest checking
Design Review Fees

18900.00
295.46
0.00

189(0.00

18900.00

TOTAL REVENUE

19195.46

189(0.00

18900.00

158.35
,.10 0. 0 0
0.00
40.00
2156.98
408.00
5786 37
0 00
2:27 75
67.18
0.00
32.00
2~39 60

200.00
1350.00
500.00
50.00
1800.00
1500.00
5500.00
2C0.00
35C0.00
4C0.00
100.00
100.00
0.00

..,XPENSES

Accountant
Association Manager
Attorney
Bank Charges
Electricity
Insurance
Haintenance
Professional fees
Snow Removal
Supplies/Off ice
Telephone/Long Dist
Taxes
* *Other Expenses
Total Working Budget

**

~----

14El6 23

15200.00

200.00
1350.00
500.00
50.00
1800.00
1500.00
55 0 0. 0 0 '
200.00
3500.00
400.00
100.00
100.00
0.00
15200.00

Other Expens.Bs

Uhrig Fencing - h{ghway 7'
Roberts Electric_ - holdin~ tanks

920.00
1419.60
2339.60

.J..NBUD98. WKS
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R SPRINGS OWNERS ASSOCIATION
1998 ANNUAL MEETING
December 21, 1998

•

AGENDA
1.
2.
3.

4.
5.
6.
7.

Call to order.- 2resident Bob Sarchett
Establish quorum - (of 21 votes, 11 required for a quorum)
Reading of minutes of the December 22, 197 Annual Meeting
Financial Report - read by Pete Smith, Treasurer
Accept new 1999 budget
Old Business
a) Snow Removal - please keep snow on private

y

New Business
a)
b)

8 .

9 .

Election of new o
Adjournment

cers/Design Review Committee

BSAGENDAB . WPS
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX 3934
KETCHUM, ·IDAHO 83340
MINUTES OF THE ANNUAL MEETING
DECEMBER 21, 1998
There being only 9 of the required 11 votes there was not a quorum (of the
21 votes, 11 were required) the meeting was held at 5:00 p.m. by President
Bob Sarchett, at the offices of Mccann, Daech, Fenton Realtors. The
following members were present:
P. Smith
Sarchett
Fruehling
Dutcher
Rosenberg
Lacerte•
Those present by proxy were:
Gray
Bronfrnan ( 2)
Bunce (1/5/99)
The reading of the minutes of the last meeting, December 22, 1997, were
Naived and it was unanimous to approve and accept the minutes.

FINANCIAL REPORT
Pete Smith, treasurer, summarized the financial report. The dues for
1999 will remain at $900 per lot with the goal of having $20,000 in reserve
for unforeseen expenses. The budget was accepted.
OLD BUSINESS

Please make sure all snowplow contractors store snow on your
respective property. Please do not use common area for snow storage. It is
suggested that you use contractors that use snow blowers rather than plows
as it will help to lessen damage on landscape and fences.
Trees in the landscape between Northwood and Beµver Springs were
dying. Bigwood landscape replaced the trees, at no charge to the
association, as they were improperly installed in the 70's.

NEW BUSINESS

Rocks will be installed at the North end of Beaver Springs to prevent
. arking and keep bikes on the bike path.
Also t~e trees at the North entrance will be pruned to make for clear
visibility when entering Adams Gulch Road from Spring Lane.
There was a discussion to amend the by-laws to change the quorum from
11 of 21 votes to 9 of 21 votes present in proxy or in person but it was

956

~

-~µ-~-~~

'i••'T.Tt
:-

'.,-¥?'

.;..,dett~;rmined that an att
ey would need to be invol ,led. In the coming year
, the information on the Armual Meeting will be mailed-·earlier w~ th the hooes
that we will have response in person or by proxy by all owners. An appro~al
of these minutes will be mailed with .the bill for the dues. Please return
as soon as possible.
·
The design review fee will be increased to $100
Construction - A discussion of a form being made to keep the
contractors more responsible for the sub-contractors was discussed. On the
form all sub-contractors would have to sign that they have been notified of
the construction rules of the Association. Homeowners also have to be more
responsible to keep the construction site quiet, clean, and under control.
Please have all workers (landscape, construction, cleaning, etc.} park
(?D .your private property. Please do not park in the roads or on common
area.
ELECTION OF OFFICERS

1999 Officers of Beaver Springs Owners Association voted in by the me!tlbers
are to remain the same as 1998:

President - Bob Sarchett
Vice President/Secretary - Towny Gray
Treasurer - Pete Smith
Motion was made by Bill Fruehling that officers remain the same as 1998.
Motion passed unanimously.
ADJOURNMENT

Meeting was adjourned at 5:35 pm.

ncl.

construction rules
homeowners list
dues
form to accept minutes

G:wsb
UTE .WPS

•
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BEAVER SPRINGS OWNERS ASSOCIATION""
FINANCIAL AND BUDGET REPORT

December 21, 1998

1998

ACTUAL

1998

BUDGET

1999

BUDGET

ASSETS

2060.96
17107.41

checking
savings

-tt r"VJ. 01J'D

LIABILITIES

none
REVENUE

cA

/ '6"io6·,...

$c:,~

Dues
$-9-eir per Lot
Interest checking
Design Review Fees

18900.00
330.
100.00

18900.00

l:4700.0B

TOTAL REVENUE

19330.52

18900.00

~

EXPENSES

1.ccountant
Association Manager
Attorney
Bank Charges
Electricity
Insurance
Maintenance
Professional fees
Snow Removal
Supplies/Off ice
Telephone/Long Dist
Taxes
* *Other Expenses
'otal Working Budget

174.25
1300.00
0.00
16.00
1829.07
2062.00
6756.67
0.00
4515.75
18.42
0.00
30.00
0.00
16702.16

200.00
1350.00
500.00
50.00
1800.00
1500.00
5500.00
200.00··
6000.00
400.00
100.00
100.00
0.00
17700.00

200.00
1350.00
500.00
50.00
1800.00
1500.00
5500.. 00
200.00
6000.00
4,00.00
100.00
100.00
0.00
17700.00

Insurance
Directors & Officers
icy was paid Jan. 1998 for 1998
and December 1998
r 1999
$825.00

UD98 .WKS
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BEAVER SPRINGS OWNERS .ASSOCIATION
1999 ANNUAL MEETING
December 21, 1999

AGENDA

C',

1.
2•

3.
4.

5.
6.

Call to order - President Bob Sarchett
Establish quorum - (of 21 votes, 11 required for a quorum)
Reading of minutes of the December 21, 1998.Annual Meeting
Financial
t - read by
Smith, Treasurer
Accept new 2000 budget
Old Business
a)

7.

New Business
a) Construction Issues
b) Discussion of annual meeting date

8.
9.

Election of new officers/Design Review Committee
Adjournment

BSAGENDA8 . WPS

•
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX-3934
KETCHUM, IDAHO 83340

MINUTES OF THE ANNUAL MEETING
,,;
;~,..
•-:.1.l'

,_/

'J;~ ~.

DECEMBER 21, 1999

There being 17 of the required votes for a quorum (of the 21 votes, 11 were
required) the meeting was called to order at 5:10 p.m. by· President Bob
Sarchett, at the offices of Mccann, Daech, Fenton Realtors. The following
members were present:
- - R. Smith .
P. Smith
Sarchett
Fruehling
Weisel (2)
Those present by proxy were:
Gray
Bronfman (2)
A. Mccaw
Dutcher
Neeley
Rosenberg
J. Mccaw
...
Sinegal
Sokoloff
Grossman
The reading of the minutes of the last meeting, December 21, 1998, were
waived and it was unanimous to approve and accept the minutes.
\

FINANCIAL REPORT

Pete Smith, treasurer, summarized the financial report noting the
e~tra ordinary expenses for the maintenance breakdown which included
purchase of rocks, trees, pump and standing dead tree removal. The dues for
2000 will remain at $900 per lot. Association manager was raised to $150
month. A $2500 per lot special assessment was approved for replacement ·of
fences and additional landscaping. Please see new business and the attached
plan. The budget was accepted.
OLD BUSINESS

Nl:W BUSINESS

Fence along the highway was evaluated as far as repairing it and it was
determined that it can not be repaired so it was removed. The owners along
the area would like the fence replaced as well as the majority of remaining
owners. Bids were received by Uhrig fencing for an amount of $15,000 to
~eplace fence from on~ end of the subdivision to the other. The other area
f rotted fence is the common area in the pasture. It was determined that
this area ot fence is at least 15 years old and that repairs have been
ongoing. When replacing the fence for .50 a foot they will treat the fence
960

and'it will prolong the life of the new fence. There will be an additional
_ bid for the entire job with the estimate being about $35,000 to $40,000 for
i ·'-he· areas of the common area and the fence along the highway. Another i tern
.as discussed in addition to the fencing, planting some additional bushes
' in the area. Webb Landscape's bid was approximately $15,000. Tom Weisel was
willing to extend his irrigation to the landscape if the homeowners paid
for the landscape. For both the fences and the landscape the total would be
approx. $55,000 which would make a special assessment for each lot approx.
$2500. A plan will be included with the assessment to show the homeowners
the areas that will be affected.
The meeting went into a lengthy discussion on co~struction issues. It
was determined that a time limit can not be put into affect, but having the
contractors abide by the design review committee's rules is critical. The
contractors and sub-contractors must park on the project property, not on
subdivision streets and a parking plan must be submitted. The existing
construction rules list will be revised to note that any damage to the
common area will be repaired at the owners expense. Also the General
Contractor and the owner will sign the form.

r

The design review fee will be increased to $200 with $100 going to the
association and $100 going to the association manager.

The repair to the turn-around on Spring Lane will be taken care of by
either the contractor or owner of the project under construction.
The date of the annual meeting was discussed and it was agreed that
_e meeting was better to be left as is as most owners are in town this
time of year.
ELECTION OF OFFICERS

2000 Officers of Beaver Springs Owners Association voted in by the members
are to remain the same as 1999:

President - Bob Sarchett
Vice President/Secretary - Towny Gray
Treasurer - Pete Smith
~otion was made by Bill Fruehling that officers remain the same as 1999.
1otion passed unanimously.
illJOURNMENT

1eeting was adjourned at 5:55 pm.
~espectfully yours,
usten T. Gray, Secretary
EAVER S?R:2:NGS OWNERS ASSOCIATION

_ .wsb
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BU.VER SPRINGS OWNI:RS ASSOC!ATial
F INANCIAL AND BUDGET REPORT

Decenber 21, 1999
1999
SSETS
checking

1999

2000

BUDGET

BODGE:T -

18900,00
298.51
0.00

18900,00

18900.00

19198.51

18900.00

18900.00

202 . 02
1200 .00
0.00
56 .00
L804.42
1245.00
16472.92

200 . 00
1350.00
500 . 00
50 . 00
1800 . 00
1500.. 00
5S00 . 0Q

30.00
2856 . 50

200. 00
1350. 00
500 . 00
50 . 00
1800 . 00
l 500 . 00
5500.00
200. 00
6000.00
400.00
100. 00
100. 00
0.00

29798.08

:1100 . 00

17700.00

ACTUAL

4271.95
4081. 91

savings
1'.ABILIT!!'.S

none

'

NENUE
Dues

$900 per Lot

Interest checking
Design Review Fees
'L'OTAL REVE:.NUB
tP!:NS ES

co u ntant
l"\Ssociation Manager

l\.ttorney
Bank Charges
S.lect rici t y
Insurance
• •Main:e..."'lance

Profess:onal ree5

0.00
5769.23
L6L.99

Snow R~val

Supplies/Office

o.oo

Telephone/Long Dist
Taxes

O~her £~penses - Fene•

tal 11orting Bucget

· • Maintenance Breakdown
Maintenance
Purchase trees
P\J:rchose rocks
Pu<np

Tree rell\Oval
LlOO. WKS

200 , 00
6000 . 00
400 . 00
100.00
100 . 00
0.00

•

5528.00
:000.00
758.10

6734 .32
24 52. 50
16412. 92

•
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BEAVER SPRINGS OWNERS ASSOCIATION
BOX .3934
; ... :;.. . !. ··-·~=-··--..
KETCHUM, IDAHO 83340
'•· ,\

....

-~ '·,

MINUTES OF THE ANNUAL MEETING ;1':.
DECEMBER 27, 2001
There bei ng 12 of the requ i red votes for a quorum (of the 21 votes, 11 were
required ) the meeting was called to order at 4:45 p.m . by President Bob
Sarchett, at the offi ces of Mccann, Daech, Fenton Realtors. The fol l owing
members were present:
. J ..- ',·'· ··- · ·· .
Hascoe
P. Smi t h
Sarche t t
Fruehling
Dutcher
Gray
Those present by proxy were:
... -··-;
Neeley
Grossman
Sokol off
Bunce
Si negal
Brotman
The readi ng of the minutes of the last meeti ng, December 27,2000, were
· •ai ved and it was unanimous to approve and accept the minutes.
.,.

\

FINANCIAL REPORT

The f i nanc i al report and budget are attached. The year end balance in
the Work i ng and Money Market accounts is $14,158 . 75. The budgeted expenses
for 2002 are $24,845 . Therefore , the dues for 2002 will remain at $1500 per
lot whi ch tota l s $31 , 500 . Bob Sarchett moved to accept with Aust i n Gray as
2nd.
OLD BUSINESS
NEW BUS I NESS

Bi ll Fruehl i ng bro ught up the need to c l arify the perimeter boundaries
that t he association woul d maintai n regardl ess of the fact tha t some of the
a r ea i s pri vat ely owned . The areas i dent i f i ed and i n agreement wi th all
present are: fence peri meter a l ong Hi ghway 75, a l ong Adams Gu l ch Road and
along Sheep Meadow Lane/Northwood boundary .
The Design Review Committee approved t he placement of a sculpture in
Mr . We i sel' s ya r d. Mr .. Weisel agreed to screen the sculpture with tal l
evergreen trees, i n an appropr i ate manner as needed, after the placement of
the scul p t ure and the summer vegetation has been establ ished .

•
963

e
The over use of pesticides and herbicides was discussed at length. There is
a major concern of medical r.amifications for animals and owne~s in the
areas of heavy use. A letter will be forthcoming on the recommendations to
the assoc i ~tion owners on the use of pesticides and herbicides. All
landscapers used by asso~iation owners will need to be notified of the
concerns and signs will need to be pcsted by the landsc~pers when
properties have been sp=ayed.
·
r.

ELECTION OF OFFICERS

.2002 Officers of Beaver Springs Owners Associat i on voted in by the members
are to remain the same as 2001:
President - Bob Sarchett
Vice Preside:r:.t/~ecretary - ·ro..my Gr°'y .
Tteasurer - Pete Smith

,,:;
•!'-

·····

.1-.I)JOtmNMENT

Meeting was adjourned at 5 : 30 pm.

i~--,:::., . t_ J

:}/~-~-\.~

- ,J...·;:·.
_._
:':r• •

'

.

p~ctfully you

-

.

'

~;~, Austen T. Gray, ~ecreta

~J'~f:i.j~E..~VER SPRINGS Offi.i"ERS
'~
P,'1. r •,:...
}'~· ,;i'• • • .,..,,,,. \

"
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BEAVER SPRINGS OWNERS ASSOCIATION - ...
BOX 3934
KETCHUM, IDAHO 83340

..

;.~

MINUTES OF THE ANNUAL MEETING
DECEMBER 23, 2002

•

!

•

I

: ~..- -

-. • • - • -

There being 14 of the re qui red votes for a quorum (~f -the '21 votes, 11 were
required) the meeting was called to order at 5:l0_p:m. by President Bob
Sarchett, at the home of Austen and Lynn Gray. The . following members were
present:
.; ,
"•
A. Mccaw
Hascoe
P. Smith
Sarchett
Rosenberg
Dutcher
Gray
Brotman
Those present by proxy were:
Neeley
Grossman
Sokoloff
Bunce
Sinegal
·.: '
:
Fruehling
The reading of the minutes of the last meeting, December 27, 2001, were
waived and it was unanimous to approve and accept the minutes .
... .
.. ~-•: . . '
; ,

FINANCIAL REPORT

The financia l report and budget are attached. It was noted that the
equipment expense was for the purchase of a gaiter tractor. The tractor
will be used for the upkeep of the common area . The year end balance in the
Working and Money Market accounts is $20,539 .3 6 . The budgeted expenses for
2003 are $31,820 . Therefore, the dues for 2003 will rema in a t $1500 per lot
which totals $31,500 . Norman Hascoe moved to accept with Austin Gray as
2nd .
OLD BUSINESS

In the spring the power box in front of R. Smith ' s will be verified as
to whether it is on private property or common area. After the
determination Lori Sarchett will deal with having the box screened and
landscaped appropriately .
·
NEW BUSINESS

Bob Sarchett explained the process of hiring Bob Korb, Attorney, to
amend the existing CC&R's for the association . It was explained as to the
reasons this needs to be done . In the past the association was run as on a
hand shake and assumed you could take people at their word. In the last
year there have been' a couple of instances that the Design Review Committee
was put in a precarious position and problems occurred . By amending the
CC&R's these problems would be taken care of and t he Design .Review
965
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~

0

mmittee would have some ground to stand on wi t h their decisions. The
ROPOSED changes in the CC&R's will be circul ated to the owners for
comments this spring .
The next item of business was the introduction of a new Design Review
deposit and fee schedule . The existing fee for the Association is .$ 200. The
new fee would allow the Association to repair roads , landscape, etc. that
has been damaged during construction . The fee would also allow the Design
Review Committee to charge a f ee if the Constructiol) ·Ru'i~s are not being
met by the contractor . The design review fee would b'e::ra,ised from $200 to
$1, 000 . A s,e curity deposit of $10,000 would be taken .arid:-deposited into an
interest bearing account for the benefit of the owner under construction.
The security deposit would be refunded at the end of construction less any
repaired damage costs and less any fines for construction violations.
Construction Rules Revision - Saturd.ci:Y interior construction only and
no construction on Sundays
Yard Sculptures - There was a lengthily discussion on the impact on
- neighbor~ditionally there will.be.research done on possibly adding
..-·4re-r6tage in the CC&R' s to cover this _issue.
. : : ·\
An additional issue discussed was installation of landscape or
recreational items in yards. There have been instances that these items
were not submitted. to Design Review and then the contractors used the
common area to access their job site. Damage to the _common area occurred
and the owner is responsible for the repairs. It is a question how to
control this type of issue.
Pete Smith moved to vote on stronger construction rules, holding
harmless the directors and officers and moving forward wi th a draft for
unending the CC&R' s . It was voted and all were in favor·.
I

,

ELECTION OF OFFICERS

: 2003 Officers of· Beaver Springs Owners Association voted in by the members
1
-~ are to remain the same as 2002:
'"

.:

,.

President - Bob Sarchett
Vice President/Secretary - Towny Gray
Treasurer - Pete Smith

ADJOURNMENT

Meeting was adjourned at 6:20 pm .
Respec tfully yours,

Austen T. Gray, Secretary
BEAVER SPRINGS OWNERS ASSOCIATION
A.TG:wsb
02MINUTE. WPS
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BEAVER SPRINGS OWNERS ASSOCIATION
ANNUAL MEETING
December 29, 2003

A G E N DA
1.

2.
3.
4.
5.

6.

Call to order - President Bob Sarchett
Establish quorum - (of 21 votes, 11 required for a quorum)
Reading of minutes of the December 23, 2002 Annual Meeting
Financial Report - read by Pete Smith, Trea3urer
Accept new 2004 budget
Old Business
a) landscape and common area report by Lori Sarchett
b)

7.

New Business
a) revised CC&R's and Design Review Manual
b)
c)

8.

Election of new officers/Design Review Committee
Adjournment

9.

BSAGENDA03. WPS

•
967

EXHIBIT

1

BEAVER SPRINGS OWNERS ASSOCIATION - SPECIAL ASSESSMENT
September 5, 1989

Lot #

Current Account
Debit
Credit

Septemb~r 5 ' 1989 Special Assessment
Entry Project
Roadwork

AMOUN'I
DUE

=-----===-======--===-----------------------------=====--=====-====-=-----193.13

(698.17)

(1005.40)

$ 1535.0

193.13

(698.17)

(1005,40)

1535.a

193.13

(698.17)

(1005.40)

1535.0

193.13

(698,17)

(1005.40)

1535.0

5

193.13

(698.17)

(1005.40

1535.0

6

300.00

(22.50)

0.00

•

(277.5

300.00

(22.50)

o.oo

*tc

( 277. 5

300.00

(22.50)

o.oo

•

(277.5

300.00

(22.50)

o.oo

"

(277.5

(556.87)

(22.50)

o.oo

579.3

(556.87)

(22.~0)

o.oo

579.3

(1113.74)

(45.00)

0.00

1158.7

1

McCaw
2

Fruehling
3

R. Smith
4

Gray

P. Smith
Dutcher
7

Douglas
8

Rosenberg
g

Stern
11

Elliot
12

Douglas
13 & 14

Weisel
15

193.13

(698.17)

(1005.40)

1535.0

193.13

(698.17)

(1005.40)

1535.0

386.26

(1396.34)

(2010.80)

3070.0

193.13

(698.17)

(1005.40)

1535.0

193 .13

(698.17)

(1005.40)

1535.0

193.13

(698.17)

(1005.40)

1535.0

193.13.

(698.17)

(1005.40)

1535.C

Lewis
16

Gibson
17 & 18

Bronfman
19

Sarchett
20

Biddle
21

Pereira
22

Grossman

•

TOTALS

9,256.21

13,070.20

21,162.~ 968
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Manual Check
CD
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Jvl;,,,nu ici 1 [hf::•c: k
CD

H'"?

Beaver Springs Owner

As of Period 10 Fisc~l Year 87
Manual Check
CD
Beaver Springs Owner
1 ,000.0(1

Beaver Springs Owner
CF/

1 i.'.:2 I :I

i1. /

U'7

:.::iOO .00

As c:,f Period 12 Fiscal Year 87
105

Cash in hold/capital reserve account
B i::"1 l. ,-,,1rrc: E~ For· trJa 1- d

Manual Check
Smith

CD

3, E?.00 . 00·-

., ,.. ,
/..• ,I""\

•7:::-;o II()()

Dut:chE.·1CF~

o::~/ .1. El/El?

7 :1::.i O • 0 Cl
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7:'_;o. oo
CP

03/ 1 D/f37

?:'50. 00
7~.:iO. 00
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o:::J/JH/H'"i'

?::'_;u. oo

[.:H
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? !'."j u " (J (I
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.:.rr::: ,1:t
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1 Fiscal Year 87
(3J
G,J
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b ;, 790 .. OU···
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3:10

Capital P~oject reserve
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l
2

'*

J'E:
~rE :H

GJ

L1, \I

l.+?::l ,, 00·-
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l:).J
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9

2

GJ

II
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EXHIBIT

D R A F T

September 27, 1984

Mr. James w. Dutcher
P.O. Box 14-32
Sun Valley, Idaho 83353
Dear Jim:
It is the purpose of the Design Review Committee to try
to accomodate each property owner's wishes so that we
can all live as good neighbors.
In passing your project for your studio over the objections
of a neighbor, we have broken precedent with the past.
Therefore, we want to let it be known that when the owners of
lot #5 submit their plans for a tennis court south of your
cabin it is highly likely that the Design Review Committee
will look favorably upon the proposal.
Sincerely,

~ , U_xk,cff4'
Jean Smith, Chairman
Beaver Springs Design Review Committee

001 9 7 1

~
~

EXHIBIT

. .
JAMES D. McLAUGHLIN A.I.A.

D t:::l ARCHITECT CHARTERED

September 23, 1983

MEMORANDUM
TO:

JEAN SMITH
BEAVER SPRINGS PROPERTY OWNERS

FROM:

JAMES D. MCLAUGHLIN, A.I.A.
MCLAUGHLIN ARCHITECTS CHARTERED

SUBJECT:

WEISEL DRAWINGS

Attached are the revised Weisel plans per our conversation. As
mentioned to you, the County required that we move the garage
to the new location indicated on the plans.
We would appreciate your review and approval of the attached
plans. Should you have any guesitons or suggestions, please
feel free to call me.
Thank you.
JDM/kb
I83250l/SP
Attachment

Post Office Box 479 Sun Valley, Idaho 83353 (208)726-9392
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Due no later than April 30, 20().4
Annual
Form

C 58069

No.

Return to:
SECRETAP.~ OF STATE

700 WEST JEFFERSON
PO BOX 83720

BOISE. 10 83720-0080

Corporations: C:nter Names and Bw~iness Addr6&8eS of President, Secretary and Dire

4.

Off!? htl<l

Pl?Er).
.-~:&i
_:---,t
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Street o, P.O. t4dress

Name

,fB:; 7??l/ 7ll. J:>,c-~ ~·- ,/·/
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/j/// #,t;elt 11,~· #r',1 /1.7/_ ,.
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t-,1,,1..,
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ft?v.·

,;{I;

l}-1: v //'?

~

.?~·A. l-'l!/,U_y

j/1k -~~Ll_o/
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C 580o9
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Issued 0210:>1200,,

Do Not Tape or Staple

2818

--~- -------====--··
-No. C 58089
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EXHIBIT

0
Beaver Springs Owners Association
P.O. Box 107
Sun Valley, ID 83340

Board of Directors Meeting
Monday, December 13, 2004
@ Colliers International Offices
The Camas Building, Ketchum

Those Present:

Pete Smith, Bill Fruehling, Vicki Rosenberg, Karen Roseberry

Those Present via Telephone Conference: Thom Weisel, Lynn Gray

Pete Smith called the meeting to order at 3 :20 p.m.

MINUTES: Bill made the motion to accept minutes as written from the previous Board
meeting of July 28, 2004; Thom seconded; and all are in favor.

FINANCIAL REPORT: Bill gave the Financial Report explaining the $7,000.00
refundable Design Review deposit to the Lacerte's. Totals are under budget for the year
2004 by approximately $5,000.00-$6,000.00 (without any more expenses thru year end).
Vicki made the motion to accept the current Financial Reports; Pete seconded; and all are
in favor.
Bill explained the 2005 Proposed Budget figures. The only comment was from Lynn
who said that maintenance labor could go up next year as Lori Sarchett would like to do
less work. If there is any road repair needed from Lacerte's construction, the costs would
be paid for out of the $7,000.00 deposit. Pete moved to accept the 2005 Budget; Lynn
seconded; and all are in favor.

LANDSCAPING COMMITTEE REPORT: Lynn Gray gave report with praise to
Lori Sarchett for all her hard work. All agreed that the work done by the Landscaping
Committee looks good. Pete asked them to look into having the signage post on the
walkway at the north entrance moved where it is more visually recognized. No purchases
are to be made without Board approval. A report will be given at the Annual Meeting to
homeovmers re-emphasizing to monitor their trees for disease & insect problems and to
spray when necessary.
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DESIGN REVIEW COMMITTEE REPORT: Pete Smith explained that we are still
awaiting the signed Appendix I (Declaration & Adoption of Rules for Construction)
signed by their Texas architect and an elevation certificate/disclaimer. We have received
the plans signed by the Texas architect with the title block and a signed Schedule F (Soils
Disclaimer). Karen continues to contact Cindy Mann at Englemann's every 7-10 days as
she is working with the Texas architect to get all proper signatures.

OLD BUSINESS: Bill reported that the new CC&R documents have been mailed to all
homeowners. The Board only received comments back from Lori Sarchett. Bill has
incorporated two of the issues the Board felt were valid - the new wording has gone to
Attorney Bob Korb for revision and will be presented at the Annual Board meeting.
Voting will proceed; if CC&Rs are approved, they will be recorded in January, 2005.
Vicki says that the Beaver Springs By-laws state that all owners are issued Membership
Certificates to Beaver Springs. Is this being done? Nobody knew the answer. Bill will
give Vicki a copy of his certificate. We will see that all homeowners have one.
Pete Smith has reviewed and taken care of the snow removal contract with Webb
Landscaping. Again, it was emphasized that only an officer of the Board can authorize
work to be done on the main roads and common areas of the subdivision.
The Hascoes have done all the work on the items mentioned in the May letter to them
about fence repair, knapweed control, and dead evergreen replacement.
A policy is needed for use of the greenbelt area to access bordering owners' properties
for their individual improvement. Pete suggests that it isthe responsibility of the
homeowner to get approval from the Board of Directors before he lets a contractor on the
common area property. Lynn also asked about what is done if there is damage done to
the greenbelt, common areas, etc. Bill said if damage is done, the landscapers,
contractors, etc. should return to repair their damage. Lot owners need to be forewarned.
The Legal Agreement with Lots # 13 & # 14 owned by Thom Weisel was the last agenda
item before adjournment. Pete explained that a recorded, original document had been
found in the old Beaver Springs files. Pete called the County Assessor's office for more
information. They are looking into this. Thom said that Attorney John Seiller has all the
documents that he would have had. The Board will continue to look into this matter for
further discussion to come up with a favorable, fair solution for both Thom and Beaver
Springs Association.
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NEW BUSINESS: Vicki faxed all Board Members a copy of her proposal for discussion
of the Director nominating process. Current Board members all agree with her proposal
to continue in office for 2 years (thru 12/05). Vicki's proposal will be tabled until the
next Board meeting.

A Mission Statement was discussed with Bill giving his thoughts, comments, etc., and
Thorn will write up and present at the Annual Meeting.
Meeting adjourned at 4:45 p.m.

Respectfully submitted,

~

Karen Roseberry
Recording Secretary
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BEAVER SPRINGS HOMEOWNERS ASSOCIATION
P.O. BOX 6416
KETCHUM, IDAHO 83340
ANNUAL MEETING
3:00 P.M., WEDNESDAY, DECEMBER 28, 2005
3 rd FLOOR CONFERENCE ROOM, FIRST BANK OF IDAHO

Those Present: Ann McCaw, Bill & Gay Fruehling, Bob & Jean Smith, Towny & Lynn Gray, Pete &
Becky Smith, Jim & Jamie Dutcher, Robert & Suzanne Karr, Gordon & Vicki Rosenberg, Jeff
Greenstein, Thom & Emily Weisel, Kiril Sokoloff, Edgar Bronfinan, Sara Bronfman, Bob & Lori
Sarchett, Jeff Brotman.
Represented by Proxy: John McCaw, Norman & Suzanne Rascoe, Sam & Peggy Grossman (proxies to
Pete Smith), Jim & Janet Sinegal (proxy to Vicki Rosenberg).
Absent (no proxy): Larry & Joyce Lacerte.
The meeting was called to order by President of the Board, Pete Smith, at 3: 10 p.m.

Quorum: A quorum was established by those in attendance (15 lots) and with written proxies (4 lots).
2004 Annual Meeting Minutes: Vicki noted that the minutes reference 2 votes by Thom's name. She
explained to the membership that there is a legal issue between the Association and Thom regarding 1
vote/1 assessment. This issue is being reviewed by the Association's attorney and Thom's attorney.
Thom Weisel made the motion to approve the 2004 Annual Meeting minutes with the notation, Towny
Gray seconded, all were in favor, no one opposed.
Financial Report: Treasurer, Bill Fruehling, gave the Financial Report (12/28/05), noting that the
$7,000.00 Design Review Deposit was refunded in full to Larry and Joyce Lacerte. There was a
$2,000.00 expense for pump repair, and a fence repair bill is forthcoming. Legal expenses were over
budget due to Thom Weisel's Lots #13/14 issue. We are under budget by approximately $5,000.00 for
the year. Expense categories for the 2006 Proposed Budget that will be increased are the Association
Manager (Karen), Legal fees, and Tree Maintenance; Labor and Fertilizer/Weed Control have been
decreased. Bill asked that the membership approve the 2006 Budget based upon the budget dollars of
$33,055.00. Dues will be $1,650.00 per membership. Lori Sarchett stated that a new spreader/sprayer
will be needed for maintenance. Lori mentioned that there is a labor bill from work done in the Fall that
still needs to be submitted. Bill clarified the Design Review Expense and Refund categories and the $100
under Design Review Deposit Refunds will be corrected to Expenses. Vicki Rosenberg made the motion
to accept the 2006 Proposed Budget, Edgar Bronfman seconded, all were in favor, no one opposed.
Board of Directors Report: Pete Smith reported that the Board of Directors held 2 meetings this year
with most of their work being done on Thom Weisel's request to rescind the 1983 Agreement. Bids will
be solicited for street paving on both the south and north ends; the south end will need repaired and
depending upon the need, the north end as well. An estimated special assessment of approximately
$15,000.00 will be required from the 13 lots on the south end.
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Vicki Rosenberg, Secretary, reported that she and Karen have worked on re-organizing the files and
setting up binders for the Corporate documents, Design Review, and meeting minutes. Pete asked the
membership if there were any objections to the internal Membership directory being made available to
owners. Lori Sarchett asked if local caretaker's contact information could also be included. The directory
will be mailed with this meeting's minutes. No one was opposed. It was agreed that meetings should be
restricted to no legal counsel in attendance.
Old Business:
Even though the CC&Rs and By-Laws were revised and approved a year ago, there are some things that
have come up this year that the Board wants to review:
1. Increase the accessory dwelling square footage from 900 sq. ft. to 1200 sq. ft. to bring it up to the
city code.
2. Review the membership of the Design Review Committee that is now made up of 2 Directors and
one homeowner. Do we need to change the composition and add more expertise?
3. Decrease the 25% lot coverage (building footprint) maximum allowed by the City of Ketchum
ordinance. Bill Fruehling proposes that we hire an architect to present drawings representing the
lot coverage at the present time and what it would look like with lesser percentages than the 25%
coverage. The Association CC&Rs and Design Review can be enforced. The Association has the
right to get an injunction to stop construction if need be.
4. Allow for a written ballot that is not now provided for in our current CC&Rs - this would give us
an alternative for the future in lieu of a special meeting quorum vote and/or a meeting vote.

It was decided that the new Membership Certificates should be issued to the names of legal title rather
than individual owners' names. Karen will get a title report from one of the local title companies and
write up the certificates; they will be mailed with the minutes of this meeting.
New Business:
The Design Review Committee Report was given by Pete Smith. He reminded owners that any outside
changes to their homes and landscaping must be approved by the Design Review Committee (adding or
removing trees, berms, major landscaping, additions, and paint colors). Jeff Brotman asked that we send
him the Design Review Manual (Karen will send to him).
Vicki distributed the latest proposed revision of the Nominating Process for Directors with the Board to
continue electing 5 members for 5 year terms, one member rotating off each year, leaving 4 directors for
continuity. The Board can hold meeting teleconferencing in answer to Edgar Bronfman's question. Kiril
Sokoloff suggested 4 year terms rather than 5; however, the system works better mathematically with the
5 year plan. No forma1 action was taken.
Pete Smith explained that the Thom Weisel Lot #13/14 issue is on the Agenda because the Board felt it to
be such an important matter that it needed to be brought before the entire membership of Beaver Springs
for discussion. A package of information was mailed to each owner on November 3, 2005. The Board
would like individual comments from everyone in attendance and hopefully a sense of direction can be
heard as to how the Board should proceed with this issue.
Kiril Sokoloff asked if someone could describe the pros and cons, why we should do it, or why it
shouldn't be done and stated he did not know exactly what we are trying to decide. Bill Fruehling is
hopeful that the Board can get a summation of owners' comments to help the Board's direction and
decide if this issue needs to go to a homeowner vote. Several owners stated they had come to the
meeting hoping to hear information from Thom Weisel and the Board.
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Pete Smith gave a brief history of what has transpired beginning with the 1983 Agreement (this
information is detailed in the November 3, 2005 information packet). A Focus Sheet was distributed to
act as a guideline for the discussion. Pete Smith asked individual owners to comment in a round table
format. The Dutchers circulated the letter from their attorney that was faxed to the Board on 12/27. Bob
and Jean Smith each prepared a letter - they would like the homeowners to pick up a copy at the end of
the meeting to review. Some owners felt they needed to study the issue further before making comments
or voting. Many remarks were made that Thom Weisel should honor his 1983 Agreement. Many owners
would like to see more open space and landscaping rather than buildings. Bill Fruehling clarified that
with the '83 Agreement, Thom could not sell Lot #13 separately. From a title standpoint, he could sell
his entire property, but no one could build on Lot #13. Pete explained that the Board has the power to
review and has the power as an Association to hold Thom to this Agreement. The Board also has the
authority to rescind the Agreement if it feels it is in the best interest of the Association as a whole. Thom
Weisel stated that his asking the Board to rescind the Agreement precipitated the challenge of the 2 votes
vs. 1 vote, and there was never any mention of him giving up 2 votes in the Agreement. He does not plan
to sell the property, but does want to maximize the value to a lot worth $5-$6 M.
Discussion moved to building envelopes, exterior remodels, 25% lot coverage issue, and outbuildings
within the CC&Rs. The general consensus was to review and amend CC&Rs pertaining to the 25%
coverage before deciding on Thom's request. Membership was directed to the Focus Sheet. Some owners
favored Plan A and some owners favored Plan B. Towny Gray stated that we need to study the CC&Rs,
continue a dialogue with Thom and then get back with the Association. Edgar agrees. The matter was
tabled and the Board will continue talking with Thom.
Pete brought forth the Election of Directors. The current Directors have offered to stay one more year
and then the Nomination process will start. Pete asked for a motion to approve, but Bill Fruehling asked
that Thom Weisel be replaced on the Board as he feels there is a "conflict of interest''. Thom disagrees.
Towny Gray felt this matter should have been brought up when all owners were present. As an
alternative, Thom could recuse himself and it was mentioned that the Board and Thom have met
separately on the Lot #13/14 issue with their attorneys. Vicki feels there is more of a conflict of interest
now and it is doesn't seem to be in the best interests of the Association for Thom to remain on the Board.
Gordon Rosenberg suggests perhaps a temporary replacement now until the Weisel lot issue is settled.
Thom made a statement that the Board must act in the best interests of the people they are serving and not
for their own self-interests. Bob Sarchett comments that the Board needs to function properly. Bill
Fruehling stated that the Board has tried to be objective and has spent of a great deal of time on this issue,
and have also expressed their own opinions. Pete asked for a motion to retain the present Board of
Directors, Jeff Brotman seconded, 7 (3 proxies) were in favor; 6 (1 proxy) were opposed; 2 abstained and
4 members had left the meeting prior to the discussion and vote.
Meeting adjourned at 5:45 p.m.

~ l y submitted,

KarenRoseM
Recording Secretary
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BEAVER SPRINGS OWNERS ASSOCIATION
P.O. BOX 6416
KETCHUM, ID 83340

Board of Directors Meeting
December 29, 2006
@ First Bank of Idaho

A meeting of the new directors occurred immediately after the Annual meeting of the
membership.
Directors present:
Rosenberg

Bill Fruehling, Lynn Gray, Kiril Sokoloff, Jamie Dutcher and Vicki

Election of Officers: President---Bill Fruehling
Treasurer - Jamie Dutcher
Secretary - Vicki Rosenberg
Committee Assignments:
Finance: Bill Fruehling, Chair, Jamie Dutcher
Design Review Committee: Bill Fruehling, Chair, Jamie Dutcher, Towny Gray, non-voting
advisory member Janet Jarvis, AIA
Fence Committee: Vicki Rosenberg, Chair, Lynn Gray, Lori Sarchett
Landscape Committee: Lynn Gray, Chair, Lori Sarchett, Jean Smith, Towny Gray
Bldg Coverage Committee: Towny Gray, Chair, Bill Fruehling, Kiril Sokoloff, Vicki
Rosenberg, Lynn Gray, Jeff Brotman
Meeting was adjourned at 5:45 p.m.
~~~Uy submitted by,

~itc~/(d
Vicki Rosenberg
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BEAVER SPRINGS HOMEOWNERS ASSOCIATION
P.O. BOX 6416
KETCHUM, IDAHO 83340

11

Board of Directon Meeting

Tuesday, December 18, 2007-11:30 A.M. MST
@ Lynn Gray's Home

Those Present:
Bill Fruehling, Lynn Gray, Vicki Rosenberg, Jamie Dutcher, Kiril Sokoloff by
teleconference, and Karen Roseberry, Recording Secretary.
Absent:

-0-

Call to Onler: The meeting was called to order by President, Bill Fruehling, @ 11:35 a.m. with Kiri! to
teleconference in at 12:00 p.m. noon MST.

Minutes Approved.:
The minutes of the August 9, 2007, meeting were distributed and reviewed. A motion
was made to approve, motion seconded, and a11 were in favor.
Financial Report & 2008 Budget:
The 2007 P&L vs. Actual Budget report was reviewed showing the
expenses to be approximately $6,000 under budget. Discussion was held, and the Board approved to increase
the coverage limits of the D&O and Liability insurance policies to $3M per policy. Because Vicki Rosenberg
may step down as Secretary this year, Karen may have additional duties for meetings. etc.; the Association
Manager's budget was increased by $500 for those services. The $1,000 budgeted for fence repair in 2008 was
discussed with plans for the Landscape Committee to obtain bids for additional fence replacement and repair in
2009. A motion was made to approve the 2008 Budget, motion seconded, and all were in favor.
Annual Meeting Vote: Bill Fruehling has telephoned owners and reported on owner attendance and proxy
representation. Karen will call any owners who have not responded on Wednesday, 12/l6. A 'l/3 majority vote
of approval (14 lots) is required to pass the Amended CC&Rs and ByLaws. Vicki reported several minor errors
and revisions that need to be made on the final documents. A motion was made for the Board to approve the
changes in the Design Review Manua~ motion seconded, all were in favor. The membership will vote on the
finalized ByLaws and CC&R revisions at the Annual Meeting.
The definition of who can be a proxy was discussed with the Board's decision to keep the wording in the
Bylaws the way it is for now. Traditionally, Beaver Springs homeowners have designated another homeowner to
be their proxy. Vicki gave Karen the lawyer's wording for the file ifwe want to amend at a later date.
Common Area Maintenance: As Landscaping Committee Chair, Lynn Gray agreed that bids would be
obtained to replace the west side fencing in 2009 and only repair work. will be done in 2008. Tree upkeep will
be discussed at the Annual Meeting to get an opinion from the membership. The issue wi11 then be delegated to
the Landscape Committee who can asse,s the situation and come up with a plan to present to the Board.

Nominating Directon for 2008: A motion was made to add architects Janet Jarvis and Jim McLaughlin. Rob
King (landscape architect) and Jake Provonsha (as project overseer) as professional consultants to the Design
Review Committee, motion was seconded, all were in favor. Their fees will be paid by the applicant

A rotation process was discussed for directors with plans for Vicki Rosenberg to go off the Board this year, Bill
and Lynn next year, and work toward seeking out new members to be nominated and elected for replacement.
Continuity is important, and officer positions were discussed with Lynn Gray and Kiril Sokoloff. Jamie Dutcher
will remain as Treasurer in 2008. Vicki bas discussed her possible replacement with Bob Karr.
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Tbom Weisel's Request: Thom has made a written request to Board for bis architect, Jim McLaughlin, to
present preliminary architectural plans at the Annual Meeting for an additional home on his lot After review of
the Board Resolution passed in January 2006 and further discussion. all directors voted that his request be denied for the following reasons: I) there has been no resolution to the 3nl party beneficiary issue; 2) 1983
agreement is in effect as a legal binding agreement, therefore lot 13 is not buildable; and 3) the Design Review
Committee, not the membership at large, would be the appropriate committee to review future plans. The Board
felt that in the best interest of the Association this presentation should not be aUowed. According to the
Association's legal counsel,·

REDACTED

A short Board meeting will be held immediately after the Annual Meeting to elect officers for the upcoming

2008 year. Design Review, Landscape & Financial committee members will remain unchanged.

Meeting adjourned @ 1:30 p.m.

~'.~hAIJ/
Vicki Rosenberg
. ~ ()
Secretary of the Board
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December 21, 2007

Bill Fruehling, President
Beaver Springs Owners Association, Inc.
Post Office Box 4508
Ketchum, ID 83340
Re: Recent Board Meeting and Upcoming Annual Meeting

Dear Bill:
At this point, I've had an opportunity to absorb and consider the board's recent letter to me. Needless to
say, I am disappointed. In the past few years, there is one piece of advice I've heeded from some of my
fellow neighbors. These neighbors support me, but have asked me to try to avoid creating conflict before
talcing any other action. I have done that in my most recent approach. I have spent considerable sums
designing a new house within the parameters, you are proposing on size limitation of new residences in
the neighborhood. The point of that work was to expressly commit to a design approved by the members
in exchange for their voluntary rescission or modification of the 1983 restriction. Also to avoid conflict,
I've kept my lawyers' involvement to a minimum, and pursued this as a neighbor, rather than an
adversary.
All I have to show for my efforts toward an amicable resolution is your continued opposition to even
putting this issue in front of the very owners that you represent. Legally, my lawyers tell me I cannot
possibly resolve the third party beneficiary issue without the members of the association or the board
talcing some action on my request. Without that action, they tell me that there may or may not be third
party beneficiaries, but there is no issue that can be determined or even resolved. Therefore, it simply
ends up looking like you are putting up an impenetrable and unreasonable roadblock that leaves me no
chance to resolve this situation amicably.
I think what bothers me the most and the reason I am requesting that you put a presentation by my
representative on the agenda is that you have nothing to lose, and it looks as if you are acting for personal
reasons, rather than as representatives of this association and its members. You have everything to gain
and are merely upholding your responsibilities to the association by determining the reaction of all of
your constituents, whom you have an obligation to represent. Seemingly, the worst that can happen for
the board is that you find that a majority of the membership supports my position and you have to defend
the association's action at my expense. Either way, the members will respond, and you will not look
arbitrary and unreasonable in refusing to put this decision before the members.
As a result, I would like your reconsideration of your recent decision, and in order to give my
representative an adequate chance to prepare, I would like to receive your response, as soon as possible.
Thank you again for your consideration.

Thom Weisel

989

------- -- - --1

•

•

£XHl8IT

/ 2.

CERTll'ICATE OF lNCORIPORAT'ION
1. me T. aw1ouUSA, ku1tt• tJ or su11 or ,tt 1111«
cel'JJO"'Uon

"cor4• ol Ult

.r •••••. .._. .. ,~

alllMfa •' ll•

6 \.111- of lllaho. do llt rtlllF carc,t7 l.b 1 tl.11 _.,_., . , 0. -,W.. "'

iae-,,or..tlMI • '

...
l • nt.,.. I0-1001 t• ao.-100!!, ltic.huJo~ hb."9 C04a.

r nnrnra CDT'ln'. n.·t th•

petMNi· u.-ullll• llil• ..,,1,r11!1, Md ~ • IIIMIIClt,w ..,.

UIII .. -0.,,. .Uiotd i. ,~ i,;a'hlt.. ,-iYilt!w,.. . ,.,. Uml ..1.i.i. n • ..W 10 f'l•l'l•i~ l C..-,.,

lh-t A.-:i, H•• u .,.......t Is

o...,ao

I Or. TH!t 3' IU IIIU Codt.

ur ffln'1NO"' WMPr.QP', 1 " ·--

1 1,,.,,...

... ~ "*'*' '"" .m-..t ,i.. o,..,., a-i ot t llil
lu:tL 0.- . , .....
lb

. ....

o,,.

• . , "'

111, C• 11IW fll

a.11,

A,ltl l

A.O., U1 1

99 0

ARTICLES OF INCORPORATION

OF
BEAVER SPRINGS OWNERS ASSOCIATION, INC.

We, the undersigned, do hereby associate ourselves
together for the purpose of forming a non-profit cooperative
association pursuant to the laws of the State of Idaho.

We do

hereby certify, declare and adopt the following Articles of
Incorporation.
ARTICLE I
The name of the association is:
ASSOCIATION, INC.

BEAVER SPRINGS OWNERS

(hereinafter "Association").
ARTICLE II

The general nature of the business of the Association
and the objects and the purposes proposed to be transacted,
promoted, or carried on by it, are as follows:
A.

To manage the development of the Beaver Springs

Subdivision as described in that certain Declaration of Restrictions
of Beaver Springs Subdivision filed in the office of the
Blaine County Recorder in the City of Hailey, Blaine County,
Idaho.

(hereinafter "Declaration) .
B.

To not operate for a pecuniary profit.

C.

To acquire, by purchase, lease, or otherwise, lands

and interests in lands, and to own, hold, improve, develop, and
manage any real estate so acquired, and to erect, or cause to
be erected, on any lands owned, held, or occupied by the
Association, buildings or other structures with their appurtenances,

9 91

- 2 and to manage, op2rate, lease, rebuild, and enlarge, alter or
improve any buildings or other structures, now or hereafter
erected on any la:1ds so owned, held, or occupied, and to
encumber or dispose of any lands or interest in lands or
any buildings or other structures, and any stores, shops, suites,
rooms, or part of any buildings or other structures, at any
time owned or held by the Association.
D.

To acquire, by purchase, lease, manufacture

or otherwise, any personal property deemed necessary or useful
in the equipment, furnishing, improvement, development, or
management of any property, real or personal, at any time owned,
held, or occupied by the Association, and to invest, trade,
and deal in any personal property deemed beneficial to the
Association, and to encumber or dispose of any personal property
at any time owned or held by the Association.

E.

To borrow money, with or without pledge of

or mortgage upon all of its property, real or personal, as
security, and to loan and advance money upon mortgages, on
personal and real property, or on either of them.
F.

To purchase or otherwise acquire, hold, sell,

exchange, pledge, hypothecate, underwrite, deal in and dispose of
shares, bonds, notes, debentures, or other evidences of indebtedness and obligations and securities of any corporation, company,
association, partnE!rship, syndicate, entity, or person, domestic
or foreign, or of a.ny domestic or foreign state, government,
or governmental authority or any political or administrative
subdivision or department thereof, and certificates or receipts
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- 3 of any kind representing or evidencing any interest in any such
shares, bonds, no~es, debentures, evidences of indebtedness,
obligations, or securities: to issue its own bonds, notes,
debentures, or oci1er evidence of indebtedness and obligations
and securities for the acquisition of any such shares, bonds,
notes, debentures, evidences of indebtedness, obligations,
securities, certificates, or receipts purchased or acquired by
it; and, while thE! owner or holder of any such shares, bonds,
notes, debentures, evidences of indebtedness, obligations,
securities, certificates or receipts, to exercise all of the
rights of ownership in respect thereof; and, to the extent now or
hereafter permitteid by law, to aid by loan, subsidy, guarantee,
or otherwise, those issuing, creating, or responsible for any
such shares, bondE;, notes, debentures, evidences of indebtedness,
obligations, securities, certificates, or receipts.
G.

To do any and all other such acts, things, business

or businesses, in any manner connected with, or necessary,
incident, convenient, or auxilliary to, any of the objects
hereinbefore enumerated, directly or indirectly; to promote the
interest of the Association in carrying on its purposes or for
the purpose of attaining or furthering any of its business to
do any and all acts and things and to exercise any and all powers
which a natural person could do or exercise and which now or
hereafter may be authorized by law, and all other lawful powers
not inconsistent herewith are hereby included.
H.

To levy assessments against each membership and

impose liens against each lot in the manner provided for in
the Declaration.
I.

The provisions in the clauses contained in this
993
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Article are to be construed both as purposes and powers
and shall, except when otherwise expressed in this Article, be
in no wise limited or restricted by reference to or inference
from the terms of any other clause of this, or any other,
Article of this c,~rtif icate, but each of the purposes and powers
specified in this Article shall be regarded as independent purposes and powers; and the specification herein contained of
particular powers is not intended to be, and shall not be held
to be, in limitation of the general powers herein contained, or
in limitation of powers granted to cooperative associations under
the laws of the State of Idaho, but is intended to be, and
shall be held to he, in furtherance thereof.

ARTICLE III
The reg~stered office of the Association and the
principal place for the transaction of its business shall be
in the City of Ketchum, Idaho.

The mailing address of the

Association shall be Post Office Box 392, Ketchum, Idaho,

83340.

Branch offices or other places of business of the Association
may hereafter be established in the State of Idaho, and in any
other states, the District of Columbia, and the territories and
colonies of the Unites States, and in foreign countries, whenever
necessary in the judgment of the Board of Directors of the
Association.
ARTICLE IV
The Association shall have perpetual existence.
ARTICLE V
The Asscciation shall issue no capital stock.

994
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ARTICLE VI

A.

The Association shall issue membership certificates

to each member of the Association, which membership certificates
cannot be assigned so that the transferee thereof can by
such transfer bec~me a member of the Association, except by
resolution of the Board of Directors and under such regulations as the
By-Laws may prescribe.

There shall be one membership in

the Association for each lot in the Beaver Springs Subdivision,
as shown on the official plat thereof recorded in the Office
of the Blaine County Recorder in the City of Hailey, Blaine
County, Idaho.

Each membership is and shall always be

appurtenant to the title to a particular lot and shall
automatically pass with transfer of title to the same.

The

owner of a lot automatically becomes the owner 0£ the membership for that lot and automatically has the benefits and is
subject to the burdens attributable to such membership.

If

title to a lot is held by more than one person, the membership
relating to that lot shall be shared by all such persons in
the same proportion and interest and in the same type of
tenancy in which title to the lot is held.
B.

There shall be two (2) classes of membership, desig-

nated as Class A and Class B membership.

The memberships for

Lots 3, 4, 5, 7, 8 and 9, as designated on the plat of Beaver
Springs Subdivision recorded in the office of the Blaine County
Recorder, shall be Class A memberships.

Each Class A membership

shall have the following voting rights:
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Du:ring the first five years of existence
of the Association.

2.

. 3 Votes/Lot owned.

During the next five years of existence
of The Association • . . 2 Votes/Lot owned

3.

During the remainder of the existence of
the Association . . . 1 Vote/Lot owned.

The memberships for all other lots in the Beaver Springs
Subdivision shall be Class B memberships.

Each Class B membership

shall have one (1) vote for each lot owned.

c.

At all meetings of the members, each member shall be

entitled to cast votes in accordance with the class of his or
her membership; except that, in the election of Directors,
cumulative voting shall be allowed as provided by Section 30-134
of the Idaho Code.

Each member may vote by written proxy under

the terms and co~ditions prescribed in the By-Laws of the
Association.
ARTICLE VII
The private property of the members shall not be
subject to the p~yment of debts of the Association to any extent
whatsoever.
ARTICLE VIII
The number of Directors of the Association shall be
fixed from time to time by the By-Laws of the Association and
the number may be altered as therein provided.

The Directors of

the Association Hhall be elected at the annual meeting of the
members, to be held at the registered office of the Association
in the City of Ketchum, Idaho, on the second Friday in January,
at one o'clock p.rn. each year.

Until the first such annual

meeting to be he:Ld on January 12, 1979, the Directors of this
996
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Association shall :)e James M. Davies, Patricia P. Davies and
Thomas B. Campion.
ARTICLE IX
In addition to the powers and authorities hereinbefore
or by statute expressly conferred upon them, the Directors
are hereby empowered to exercise all such powers and to do
all such acts and things as may be exercised and done by the
Association, subj~ct to the provisions of the laws of the
State of Idaho, of these Articles, and of any By-Laws from
time to time made by the members; provided, however, that no
By-Laws so made s~all invalidate any prior act of the Directors
which would have ~een valid if such By-Laws had not been
made.
ARTICLE X
The By-Laws to be adopted by the Association may
be amended, repealed, or new By-Laws added by vote of twothirds (2/3) of the members of the Association, present at
the meeting; provided, that a quorum as specified in the ByLaws or the laws of the State of Idaho be present.
ARTICLE XI
The ann~al meeting of the Board of Directors shall
be held immediately following the annual meeting of the
members of the As3ociation, and at the same place.

Officers

of this Association shall be President, Vice-President,
Secretary and Treasurer.

no one of the Officers, except the

President, needs to be a Director, but a Vice-President who
is not a Director can not succeed to or fill the office of
President.

Any two (2) of the offices of Vice-President,
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Secretary, and Treasurer may be combined in one (l) person.
If the Board of Directors consists of less than three (3)
persons, any of the offices of the Association may be combined
in one (1) person.

Such officers shall be elected by the

Board of Directors at each of their Annual meetings held as
aforesaid.

The Board of Directors shall have the power to

11 any vacancy in the Board or in any other office.
ARTICLE XII
Directors and Officers of this Association shall
serve without compensation, unless expressly otherwise
provided by a unanimous vote of the members.
ARTICLE XIII
Both the members and the Directors of this Association
may hold their meetings and the Association may have an
office or offices in such place or places outside the State
of Idaho as they deem necessary, and the Association may
keep its books o":.ltside of the State of Idaho except as
otherwise provid·~d by law.
ARTICLE V

No contract or other transaction between the
Association or any other association, whether or not a
majority of the shares of the capital stock of such other
association is owned by this Association, and no act of this
Association shall in any way be affected or invalidated by
the fact that any of the Directors or members of this Association
are pecuniarily or otherwise interested in any contract or
transaction of this Association, and any Director or member
who is so interested may be counted in determining the
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existence of a quorum at any meeting of the Board of Directors
or members which shall authorize such contract or transaction
with like force and effect as if he or she were not a Director
or member of this Association or such other association and
were not so interested.
ARTICLE XV

The nam€s and mailing addresses of each of the
incorporators of this Association are as follows:
Name

Mailing Address

James M. Davies

P. o. Box 392
Ketchum, Idaho

83340

P. o. Box 392
Ketchum, Idaho

83340

P. o. Box 528
Ketchum, Idaho

83340

P. o. Box 528
Ketchum, Idaho

83340

P. o. Box 528
Ketchum, Idaho

83340

Patricia P. Daviee:
Thomas B. Campion
James P. Speck
Judy K. Carlson

ARTICLE XVI

This Association reserves the right to amend, alter,
change, or repeal any provision contained in these Articles of
Incorporation in the manner now or hereafter prescribed by
statute, and all rights conferred on the members herein are
granted subject to this reservation.
IN WITNESS WHEREOF, we have hereunder set our hands

this

dC\-,-,C-

day of March, 1978.

l,(,"2._IAA_~,v,
SM. DAVIE

PATRICIA P. DAVIES
999
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THOMAS B. ~ION

~,~
CALSON

-

STATE OF IDAHO
ss.
County of Blaine
;k-

On this ~1 day of March, 1978, before me, Notary
Public in and for said State, personally appeared JAMES M.
DAVIES, PATRICIA?. DAVIES, THOMAS B. CAMPION, JAMES P. SPECK,
and JUDY K. CARLS 1)N, known to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to
me that they exec.ited the same.
IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal, the day and year in this certificate
first above writt~n.

1£2,~~Id

~rcP~O
otary Public for
Residing at Ketchum
J:i ~
, My Commission expires:~·
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I, PETET. CENARR USA. Secretary of State of the Slate

or

Ida.ho hereby, certify that

duplicate oriainal.1 of AniclcJ o( Amcndmcnl to the Anicks of !ncorporuion of _ __ __ _

II
:!l

IBAYJIB SPRINGS DIINERS ASSOCIATION. INC,
duly signed and vcrlncd pursuanl to the provisions of the Idaho Nonprofit Co rpo ration Act. haYC

~n received in this o ffi,;:c and u r found lo Conform to law.
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to the
ARTICLES OF INCORPORATION

of
BEAVER SPRINGS OWNERS ASSOCIATION, INC.,
an Idaho non-profit corporation

CTI
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Pl
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;:t;
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Pursuant to Section 30-326(a), Idaho Code, the
undersigned corporation adopts the following Articles of
Amendment to its Articles of Incorporation:
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FIRST: The name of the corporation is Beaver Springs
Owners Association, Inc.
SECOND: The following amendments to the Articles of
Incorporation were adopted by the Members of the corporation on
September 11, 1986, in the manner prescribed by the Idaho
Non-Profit Corporation Act.
A. Article 3 of the Articles of
Incorporation is amended to read as
foll:>ws:
The registered office of the
Association and the principal place for
the transaction of its business shall be
in the City of Ketchum, Idaho.
The
mailing address of the Association shall
be Post Office Box 392, Ketchum, Idaho,
83340. Branch offices or other places of
business of the Association may hereafter
be established in the State of Idaho, and
in any other states, the District of
Columbia, and the territories and
colonies of the United States, and in
foreign countries, whenever necessary in
the judgment of the Members of the
Association.
B. Paragraph A. of Article 6 of the
Articles of Incorporation is amended to
reao as follows:
The Association shall issue membership
certificates to each Member of the
Association, which membership

-1-
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certificates cannot be assigned so that
the transferee thereof can by such
transfer become a Member of the
Association, except by resolution of the
Members and under such regulations as the
By-Laws may prescribe. There shall be
one membership in the Association for
each Lot in the Beaver Springs
Subdivision, as shown on the official
plat thereof recorded in the Office of
the Blaine County Recorder in the City of
Hailey, Blaine County, Idaho. Each
membership is and shall always be
appur.tenant to the title to a particular
Lot and shall automatically pass with
transfer of title to the same. The owner
of a Lot automatically becomes the owner
of the membership for that Lot and
automatically has the benefits and is
subj~ct to the burdens attributable to
such membership. If title to a Lot is
held by more than one person, the
rnemb~rship relating to that Lot shall be
shared by all such persons in the same
proportion and interest and in the same
type of tenancy in which title to the Lot
is held.
C. Paragraph c. of Article 6 of the
Articles of Incorporation is amended to
read as follows:
At all meetings of the Members, each
Member shall be entitled to cast votes in
accordance with the class of his or her
membership. Each Member may vote by
written proxy under the terms and
conditions prescribed in the By-Laws of
the Association.
D. Article 8 of the Articles of
Incorporation is amended in its entirety
to read as follows:

The management of the affairs of the
corporation shall be vested in its
Members pursuant to Section 30-314(c)
Idaho Code, and the corporation shall not
have or elect any directors.
E. Articles 9 and 11 of the Articles of
Incorporation are deleted in their
entirety.
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F. Article 12 of the Articles of
Incorporation is amended to read as
follows:
Officers of this Association shall serve
without compensation, unless expressly
othe~wise provided by a unanimous vote of
the Members.
G. Article 13 of the Articles of
Incorporation is amended to read as
follows:
The Members of this Association may hold
their meetings and the Association may
have an office or offices in such place
or places outside the State of Idaho as
they deem necessary, and the Association
may keep its books outside of the State
of Idaho except as otherwise provided by
law.
H.
Article 14 of the Articles of
Incorporation is amended to read as
follows:
No contract or other transaction between
the Association or any other association,
whether or not a majority of the shares
of the capital stock of such other
association is owned by this Association,
and no act of this Association shall in
any way be affected or invalidated by the
fact that any of the Members of this
Association are pecuniarily or otherwise
interested in ~ny contract or transaction
of this Association, and any Member who
is ~o interested may be counted in
determining the existence of a quorum at
any meeting of the Members which shall
authorize such contract or transaction
wit~ like force and effect as if he or
she were not a Member of this Association
or such other association and were not so
interested.
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THIRD:
These Articles of Amendment were adopted by the
Members of the corporation at a special meeting of the Members on
September 11, 1986, by a vote of 19-0, where 19 votes is more
than two-thirds (2/3) of the voting power of the corporation.

/t

DATED

/z , 1986.

BEAVER SPRINGS OWNERS ASSOCIATION, INC.

VERIFICATION
STATE OF IDAHO

)

County of Blaine

). ,

) ss.

C. .., /_,,{·{ ·.

,a

9otary public, do hereby
certify that OJl' this
?
day of
({?t
r 1986 1 personally
appeared before me
. r.
l
, who, being by me first
duly sworn, declared that e is the resident of Beaver Springs
Owners Association, Inc., that he signed the foregoing document
as President of the corporation, and that the statements therein
contained are true.
I,

J24.20
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EXHIBIT

11
SECOND
'
-AMENDMENT TO ARTICLES OF INCORPORATION
.

OF BEA YER sPh.INGs OWNERS ASSOCIATION, INC.
•

Pursuant to the Idaho Non-profit Corporation Act, the members of Beaver Springs Owners
Association, Inc. hereby recite and amend the Articles oflncorporation of Beaver Springs Owners
Association, Inc. as provided hereinafter.

RECITALS
A. The Articles of Incorporation of Beaver Springs Owners Association, Inc. filed with the
Idaho Secretary of State on April 4, 1978, was amended by Articles of Amendment filed with the
Idaho Secretary of State on November 14, 1986, to provide that the management of the affairs of the
Association shall be vested in its members and the Association shall not have or elect any Directors.
B. The members desire to amend the Articles of Incorporation to provide that management
of the affairs of the Association shall be vested in the Directors as provided in the Association's
initial Articles ofincorporation; and that those Articles amended by the November 14, 1986. Articles
of Amendment, vesting management of the Association in its members, be rescinded; and the
Articles as initially filed on April 4, l 978, vesting management of the Association in its Directors, be
reinstated as provided hereinafter.

WHEREFORE, the Articles of Incorporation of Beaver Springs Owners Association, Inc., are
hereby amended as follows:
1) Name of Corporation.
Association, Inc.

The name of the Corporation is Beaver Springs Owners

2) . Articles VUI, IX, XI, XII, :XIIJ and XIV as Amended by the November l 4, l 986, Articles
of Amendment to the Artides of Incorporation of Beaver Springs Owners Association, are hereby
rescinded, and those Articles are hereby restated and amended as set forth provided by the April 14,
l 978, Articles of Incorporation as follows:
"ARTICLE vm. The number of Directors of the Association shall be fixed
from time to time by the By-Laws of the Association and the number may be altered
as therein provided. The Directors of the Association shall be elected at the annual
meeting of the members, lo be held at the registered office of the Association in the
City of Ketchum, Idaho, during the last week in December of each year or at any
other time as determined by the Directors."
ARTICLE IX.

[n addition lo the powers

and authorities hereinbefore or by

statute expressly conferred upon them, the Directors are hereby empowered to
exercise all such powers and to do all such acts and things as may be exercised and
done by the Association, subject to the provisions of the laws of the State ofldaho, of
these Articles, and of any by-laws from time to time made by the members~ provided,

IDAII f811ETIIY Cl' SfATE

SECOND AMENDMENT TO ARTICLES OF INCORPORATION
OF BEAVER SPRINGS OWNERS ASSOCIATION, INC.
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however, that no by-laws so made shall invalidate any prior act of the Directors
which would have been valid if such by-laws had not been made."

"ARTICLE XI. The annual meeting of the Board of Directors shall be held
immediately following the annual meeting of the members of the Association, and at
the same place, or at such future date as agreed by the Directors. Officers of this
Association shall be President. Vice-President, Secretary and Treasurer. No one of
the Officers, except the President, needs to be a Director, but a Vice-President who is
not a Director cannot succeed to or fill the office of President. Any two (2) of the
offices of Vice-President. Secretary, and Treasurer may be combined in one (1)
person. If the Board of Directors consists of less than three (3) persons, any of the
offices of the Association may be combined in one ( l) person. Such officers shall be
elected by the Board of Directors at each of their annual meetings he]d as aforesaid.
The Board of Directors shall have the power to fill any vacancy in the Board or in any
other office."
"ARTICLE XII. Directors and Officers of this Association shall serve
without compensation, unless expressly othe1Wise provided by a unanimous vote of
the members."

"ARTICLE XIIL Both the membera and the Directors of this Association
may hold their meetings and the Association may have an office or offices in such
place or places outside the State ofldaho as they deem necessary, and the Association
may keep its books outside of the State of Idaho except as otherwise provided by
law."
"ARTICLES XIV. No contract or other transaction between the Association
or any other association, whether or not a majority of the shares ofthe capital stock of
such other association is owned by this Association, and no act of this Association
shall in any way be affected or invalidated by the fact that any of the Directors or
members of this Association are pecuniary or otherwise interested in any contract or
transaction of this Association, and any Director or member who is so intereste.d may
be counted in detennining the existence of a quorum at any meeting of the Board of
Directors or members which shall authorize such contract or transaction with like
force and effect as ifhe or she were not a Director or member of thjs Association or
such other association and were not so interested."
3) This Second Amendment to the Articles of Incorporation of Beaver Springs Owners
Association, Inc. was duly adopted by the members of the Association by a vote of holders oftwothirds (2/3) or more of the voting power of the members ofthe Association present at the Association
meeting on Qt:C.elHlje'?
2004, and that a quorum as specified in the By-Laws was
present at such meeting.

2'8 ,

SECOND AMENDMENT TO ARTICLES OF INCORPORATION
OF BEA VER SPRINGS OWNERS ASSOCIATION, INC.
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4) Number of Members. The number of memberships outstanding of the Association is
Z./
and the number of members voting for the Second Amendment to
Articles of Incorporation of Beaver Springs Owners Association, Inc. is _ _-'/....'I______
•

THE UNDERSIGNED, hereby certifies that this Second Amendment to the Articles of
Incorporation was duly adopted by the members oftbe Association by a vote of holders of more than
two-thirds (2q) of the voting power of the members of the Association present at the Association
meeting on / ~ $ . U , 2004.

DA TED this

~

2,0 ..

day of

:J°d \'\u..a. r

i

,2005,

BEA VER SPRINGS OWNERS ASSOCIATION, INC.

By:C~2_~t=_
Its: President ~

if;,__

By:
Its: Secretary

VERlFICATION
STATE OF IDAHO
County of Blaine

)
)ss.
)

~~

___3_._-SH
__t"_T#
___, being first duly sworn on oath, deposes and states: that I am
the president of the Association. I have read the foregoing Second Amendment to Articles of
Incorporation of Beaver Springs Owners Association, Inc.~ know the contents thereof and believe the
same to be true to the best ofmy knowledge and belief.

<:.-~-./-,,-..,._~~
SUBSCRIBED AND SWORN TO before me, a Notary Public in and for said State, this
day of :ranu.a r'{
, 2005.
,,,,,,.J..,.,,,,
P. 0 ,,~.,,
,,.. !'--. • Spn ~..,
~,~~~
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EXHIBIT

15
BY-LAWS
OF
BEAVER SPRINGS OWNERS ASSOCIATION, INC.
ARTICLE I
MEMBERSHIP
A.
MEMBERSHIP; TRANSFER OF MEMBERSHIP.
The Association
shall not issue any capital stock, but shall issue membership
certificates to each Member hereof under the terms and conditions
heteinafter set forth.
One membership certificate shall be
issued to the owner or owners of each lot in the Beaver
Springs Subdivision, as shown on the official plat thereof
recorded in the office of the Blaine County Recorder, in the
City of Hailey, Blaine County, Idaho. The owner of such a
lot shall automatically become a Member of the Association
solely by virtue of such ownership and shall automatically
have and benefit from all rights and privileges and shall
automatically be subject to all burdens and responsibilities
attributable to such membership.
Membership in the Association is and shall always
be appurtenant to ownership of such a lot, and shall automatically
pass with the transfer of tit.le to such a lot. However,
such a transfer of title and membership shall not release
the transferor from any obligations or liabilities incurred
by and incidental to that membership prior to such transfer.
Membership shall not be assigned, transferred or encumbered
in any manner except by the transfer of title to such a lot;
except, membership rights and privileges may be assigned to
the holder of. a mortgage or deed of trust on the Member's
lot as further security for a loan secured thereby.
If a
title to a lot is held by more than one person, the membership
relating to that lot shall be shared by all such persons in
the same proportion and interest and in the same type of
tenancy in which title to the lot is held.
B.
VOTING RIGHTS.
There shall be two (2) classes
of membership, designated as Class A and Class B membership.
The memberships for Lots 3, 4, 5, 7, 8 and 9, as designated
on the plat of Beaver Springs Subdivision recorded in the
office of the Blaine County Recorder, shall be Class A·
memberships.
Each Class A membership shall have the following
voting rights:
1.

During the first five years of existence
of the Association . . . 3 Votes/Lot owned.

2.

During the next five years of existence
of the Association.
. 2 Votes/Lot Owned.

3.

During the remainder of the existence of
the Association . . . 1 Vote/Lot Owned.
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The memberships for all other lots in the Beaver Springs
Subdivision shall be Class B memberships. Each Class B membership shall have one (1) vote for each lot owned.
At all meetings of the Members, each Member shall be
entitled to cast votes in accordance with the class of his or
her membership; except, in the election of Directors, cumulative
voting shall be allowed as provided by Section 30-134 of the
Idaho Code. The Members shall be permitted to enter into voting
agreements containing such terms and provisions and for such
duration as they may in their judgment deem necessary or convenient to accomplish and achieve the purposes and objectives
of the Association.
Every Member shall have the right to vote, in person
or .by proxy, the number of votes of his or her membership. All
proxies shall be in writing, and shall be filed with the
secretary at least twenty-four (~4) hours prior to such meetings
to be valid, and shall thereafter shall be entered of record in
the minutes of the meeting.

,,.

C.
ANNUAL MEETING. The annual meeting of the M~mbers
shall be held at.1:00 o'clock P.M. at the registered office of
the Association on the second Friday in January in each calendar
year, commencing with the year 1979. At the annual meeting the
Members shall elect Directors to serve until their successors
shall be elected and qualified. All other business which may
lawfully be transacted at any .Members' meeting, general or
special, may be transacted at any annual Members' meeting without
further or special notice.
D.
SPECIAL MEETINGS.
Special meetings of the
Members may be held at any location designated by the Directors
and may be called at any time by the President or by the
Directors or by the written request of .Mmembers holding fifty-one
percent (51%) or more of the voting power of the Association.
If the Secretary shall fail, neglect or refuse to issue the call
for a special meeting within ten days after receipt of such
request, any D~rector or the Mmembers making such request may
issue the call for such special meeting. Notice of such special
meeting shall be given as provided in Section E. of this Article.
E.
NOTICE; WAIVER. Notice of any annual or
meeting shall be given to all the Members in writing and shall
state the date, hour and place of the meeting and generally
describe the nature of the business to be transacted. Such notice
shall be, at least ten (10) days prior to the date of such meeting,
delivered personally or deposited in the mail, postage prepaid,
addressed to the last known address of all Members as shown on the
books and records of the Association.
In the event that a special meeting is called on the
written request of Members holding fifty-one percent (51%) or
more of the voting power of the Association, they shall notify
the Secretary in writing and shall state the date, hour, place
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and purpose of the meeting in sufficient time to permit the Secretar.
to give sufficient notice to all Members pursuant to these By-Laws.
Written waiver of notice signed by a Member or
attendance· by a Member or by any one or all of the co-owners
holding membership shall constitute a waiver of notice by
that membership of any such meeting except where attendance
is for the express purpose of objecting to either the failure
to receive such notice or defects contained therein.
F.
QUORUM.
The quorum for the transaction of
business at any annual or special meeting of the Members
shall consist of a number of Members representing a majority
of the voting power of the Association.
If a quorum is
present, the action of the majority of the votes of those
Members present whether in person or by proxy, apd voting
shall be the act of the Association. If a quorum is not
present, a majority of the votes of those Members present,
whether iri person or by proxy, may adjourn the meeting from
time to time without notice other than announcement at the
meeting.
G.
PRESIDING OFFICER.
The President, or in his
or her absence, the Vice-President, shall preside at all
annual and special meetings of the Members.
ARTICLE II
BOARD OF DIRECTORS
A.
GENERAL POWERS.
The property, business and
.affairs of the Association shall be controlled and managed
by the Board of Directors.
B • . NUMBER.
The Board of Directors shall consist
of three (3) Members. The number of Directors may be increased
or decreased by amendment of these By-Laws, provided, however,
that the number of Directors shall not be less than three
(3) nor more than ten (10) and provided further that a
reduction·in the number of Directors by amendment of these
By-Laws shall not have the ~£feet of reducing the term of an
incumbent director.
C.
QUALIFICATION; ELECTION; TERM.
The Directors
are not required to be Members of the Association.
The
Directors shall be elected annually by the Members at their
annual meeting and shall hold office for one {1) year or
until their successqrs are duly elected and qualified. A
Board of Directors consisting of James M. Davies, Patricia
B. Davies and Thomas B. Campion, shall serve until the first
annual election of Directors in January, 1979.
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D.
REMOVAL; RESIGNATION.
Any and all Directors
may be removed without cause by a vote of Members holding
two-thirds of the voting power of the Association at a
special m·eeting of the Members called for that purpose.
Any
Director m~y resign by submitting a written notice to the
Board of -Directors stating the effective date of his resignation,
and acceptance of the resignation shall not be necessary to
make it effective.
E.
VACANCIES.
Vacancies in the Board of Directors,
whether by removal, resignation, death, increase in the
number of Directors or otherwise, shall be filled by a vote
of a majority of the remaining Directors.
A Director
selected to fill such a vacancy shall hold office until his
successor is elected.
The Members may elect his successor
at their next annual meeting, or at any special meeting duly
called for that purpose and held prior thereto.
F.
ANNUAL MEETING.
The annual meeting of the
Direc.t9rs· shall be held in the registered office of the
Associati9~ immediately after the adjournment of each annual
Members' meeting.
G.
SPECIAL MEETINGS.
Special meetings of the
Board of Directors may be held at any location and at any
time designated by the President or by a majority of the
Directors .
. H.
NOTICES; WAIVER.
Written notice of a time,
place, and purpose of all annual and special meetings of the
Director~_shall be mailed by the Secretary, or other person
authorized to do so, to each Director, ten (10) days prior
to ·the date specified for the meeting. Written notice of
the time, place, and purpose of any meeting may be waived by
the written consent of any Director filed with or entered
upon the recor~s of the meeting either before or after the
holding thereof, or shall be conclusively deemed given if
the Director is personally present at the meeting.
I.
QUORUM.
A majority of the Board of Directors
shall be necessary to constitute a quorum for the transaction
of business.
The acts of a majority of the Directors present
at a meeting at which a quorum is present shal).. be the acts
of the Board of Directors.
If a quorum is not present, the
majority of the Directors present may adjourn the meeting
from time to time without further notice other than announcement
at the meeting.
J.
ACTION OF DIRECTORS WITHOUT A MEETING.
Any
action required or permitted- to be taken at any meeting of
the Board of Directors, or of any Committee thereof, may be
taken without a meeting if, prior to such action, a written
consent thereto is signed by all the Directors, or of such
Committee, as the case may be, and such written consent is
filed with the minutes of· proceedings of the Board or Committee.
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K.
EXECUTIVE COMMITTEE.
The Board of Directors
may, by .resolution passed by a majority of the whole Board
of Directors, designate two or more of their number to
constitute an Executive Committee, who, to the extent provided
in such resolution, shall have and exercise the authority of
the Board of Directors in the management of the business of
the Association.
L.
COMPENSATION.
No Director shall receive
compensation for his or her services as Director; unless
such compensation is approved by a unanimous vote of the
Mem};)ers of the Association.
ARTICLE III
OFFICERS
A.
GENERAL.
The Officers of this Association
shall be a President, Vice-President, Secretary, and Treasurer,
who shall be elected for the term of one (1) year, and shall
hold office until their successors are duly elected and
qualified. No one of the Officers, except the President,
needs to be a Director, but a Vice-President who is not a
Director cannot succeed to or fill the office of President.
Any two of the offices of Vice-President, Secretary, and
Treasur.er may be combined in one person.
The Board of
Directors may appoint such other officers and agents as may
be necessary for the business of the Association.
B.
PRESIDENT.
The President shall be the chief
executive Officer of the Association. He or she shall
preside at all Directors' and Members' meeting, .shall have
general supervision over the affairs of.the Association and
over the other Officers, shall sign all membership certificates
and written contracts of the Association, and shall perform
all such other duties as are incident to his or her office.
C.
VICBPRESIDENT.
The Vice-President shall
perform such duties as may be assigned to him or her by the
Board of Directors or the President. In case of the absence
or disability of the President, the Vice-President shall
perform the duties of the President.
D.
SECRETARY.
The Secretary shall issue notices
of all Directors' and Members' meetings, and shall attend
and keep minutes of such meetings.
The Secretary shall have
charge of all corporate books, records, and papers, shall be
the custodian of the corporate seal, shall attest with his
or her signature, and impress with the corporate seal, all
membership certificates of the Association, and shall perform
all such other duties as are incident to the office.
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E.
TREASURER.
The Treasurer shall have custody
of all moneys and securities of the Association. --The--Treasurer
shall deposit all moneys and other valuable effects in the
name and to the credit of the Association in such banks and
depositories as shall be designated by the Board of Directors.
The moneys so deposited may be drawn out on checks signed by
the President, or by the Treasurer, or by such other Officer
designated from time to time by the President. The Treasurer
shall keep regular books of account and shall submit them,
together with all vouchers, receipts, records, and other
papers, to the Directors for their ex~mination and approval
as often as they may require. The Treasurer shall perform
all such other duties as are incident to the office.
F.
COMPENSATION. No Officer shall receive
compensation for his or her services as an Officer, unless
such compensation is approved by a unanimous -vote of the
Members of the Association.
G.
REMOVAL.
Any Officer or agent may be removed
by the Board of Directors whenever, in their judgment, the
best interests of the Association will be served thereby.
Such removal however, shall be without prejudice to the
contra~t rights of the person so removed.
ARTICLE IV
AMENDMENTS
A.
ARTICLES OF INCORPORATION.
The Members of
the Association, at a meeting duly called upon notice for
such specific purpose, may amend the Articles of Incorporation
in the following manner.
1.
An amendment changing the name of the
Association may be adopted by the vote of the holders of a
majority of the voting power of all Members;
2.
An amendment altering the Articles of
Incorporation in any other respect may be adopted by the
vote of the holders of two-thirds of the voting power of the
Members of the Association.
3.
If an amendment would make any change in
the rights of a particular class of Members, or would authorize
another class of Members, then the holders of each class of
Member so affected by the amendment, shall be entitled to
vote as a class upon such amendment, and in addition to the
vote required by subparagraph 2 of this section, the vote of
the holders of two-thirds of the voting power of each class
so affected by the amendment shall be necessary to the
adoption thereo.
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4.
Any amendment which might be adopted at
a meeting of the Members as provided-in this section, may be
adopted without such a meeting being held
written consent
to the amendment has been given by all Members entitled to
vote thereon as provided in this section.
B.
BY-LAWS.
The By-Laws may be amended, repealed,
or new By-Laws added by a vote of the holders of two-thirds
(2/3) of the voting power of the Members of the Association
present at the meeting; provided, that a quorum as specified
in the By-Laws or the laws of the State of Idaho must be
present.
ARTICLE V
MICELLANEOUS
A.
CONTRACTS.
The Board of Directors may
authorize any Officer or agent of the Association to enter
into·any contract or execute any instrument. in the name of
the Association, except as otherwise specifically required
by the Articles of Incorporation and by these By-Laws.
B.
CONVEYANCES AND·ENCUMBRANCES.
Property of
the Association may be conveyed or encumbered only by authority
of the Board of Directors or the Executive Committee of the
Board, or such other person or persons to whom such authority
may be delegated by resolution of the Board or of the Executive
Committee thereof. Instruments conveying or en~umbering
such Association property shall be executed by the President
and the Secretary of the Association, or by such other
person to whom such authority has been delegated by the
Board or Executive Committee thereof.

c.
CHECKS.
All checks, drafts, notes and
ord.ers for the payment of money by the Association shall be
signed by the President or the Treasurer or by such other
Officer. from time to time designa.ted by the President.
D.
FISCAL YEAR.
The fiscal year of this Association
shall begin on the first day of January, and end on the 31st
day of December following.
E.
SEAL.
The Board of Directors shall adopt a
seal for the Association which shall be in the custody of
the Secretary and shall be impressed upon all membership
certificates issued by the Association.
F.
BOOKS AND RECORDS.
The Association shall
maintain accurate and correct books, records, and accounts
of its business and properties, and they shall be kept at
such places as are from time to time fixed and designated by
the Board of Directors.
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G.
PRINCIPAL PLACE OF BUSINESS.
The principal
pla9e of business of the Association in the S~ate of Idaho
shall be located in the City of Ketchum.
The Association
may have such other offices, either within or without the
State of Idaho, as the Board of Directors may designate or
as the business of the Association may from time to time
require.
H.
LOANS.
The Association may loan money to or
secure cash loans from, any individual or entity including
its Members, Directors, and Officers.
THE FOREGOING BYLAWS were adopted by a vote of all
of the Members of this Association, consisting of all of the
owners of all of the lots of Beaver Springs Subdivision, at
the organizational meeting of the Members of this Association
held at 10:00 o'clock A.M., on May 3, 1978, at the law
offices of Campion and Hogue, in Ketchum, Idahp, at which
all such .Members were present in person,·and we do hereby
certify that the foregoing By-Laws, consisting of five (5)
Articles, have been duly adopted as the By-Laws of this
Association.
DATED and signed this

-J

~·

day of

1978.

ROBERT E. SMITH

JQo t,t

'Slv11ft'\. IJ-1

JEAN SMITH
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ORIGINAL
Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076

FLLED ~JJ,-: 'S (::
FEB D2 2010 ~
I

Jolynn Drage, Clerk District
Court Blaine County, Idaho

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in )
his sole and separate property,
)
Plaintiff,
VS.

BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho corporation

)
)
)
)
)
)

Case No. CV-09-124
AFFIDAVIT OF JANET JARVIS IN
SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT

)
)

Defendant.

----------------

)

I, Janet Jarvis, being first duly sworn, do hereby depose and say as follows:
1.

I am an architect and the owner of The Jarvis Group Architects, AIA. I have been

an architect since 1982 and have worked in the Blaine County area since 1977. I make this
affidavit based on my own personal knowledge.
2.

In approximately 2002, I was hired by the Hascoes to design a guest wing

addition to their existing home, which was located on Lot 20 of the Beaver Springs Subdivision.
I created a design that added 1051 square feet to the end of their home that already contained the
garage and a maid's room. Attached hereto as Exhibit A is a true and correct copy of the

AFFIDAVIT OF JANET JARVIS IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 1
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1l

building permit application for the Hascoe addition. The guest wing abuts the pre-existing
maid's room. The guest wing consists of two bedrooms, two baths and a sitting area between the
two bedrooms. It included a sink and small under-counter refrigerator, but no oven or laundry
facilities. The guest wing was never intended to be a separate and self-contained living area.
3.

In creating the design for the guest wing, I purposefully did not violate any City

of Ketchum ordinances. Therefore, the Hascoes were not required to apply for a variance to
build the addition to their house.
4.

It is my understanding that the plaintiff in this case is claiming that the Hascoes

built a guest house that is 1423 square feet because that is what is shown in the Blaine County
Assessor's records. This representation of the square footage is not correct. The size set forth in
the Blaine County Assessor records includes the pre-existing square footage of the maid's room.
The Hascoes did not intend for the maid's room to be part of the guest wing and the City
planners never questioned me about the issue. Instead, the City simply approved an approximate
1100 square foot addition to the house.
5.

On May 3, 2002, I submitted the plans for the Hascoe guest wing to the Beaver

Springs Design Review Committee. Attached hereto as Exhibit B is a true and correct copy of
my cover letter to the Committee.
6.

I also designed the plans for a remodel of the home located on Lot 7, which is

owned by the Karrs. It is my understanding that Garth McClure has opined that the Karrs' home
contains an attached guesthouse. This contention is also not correct. The Karrs' home has only
one kitchen. There is a room above the garage, but it is designed as a recreation/media room
only.

AFFIDAVIT OF JANET JARVIS IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 2
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1.

Further Affiant sayeth not.
DATED this

E

STATE OF IDAHO

+"1.

day of January 2010.

)
) ss.

County of BLAINE

~a

)

£;A~

I,
/ti.
notary public, do hereby certify that on this ~ y of
January 2010, personally appeared before me JANET JARVIS, who, being by me first duly
sworn, declared that she signed the foregoing document, and that the statements therein
contained are true.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

~~7

~ c for_ _~..::::i~~.c=r;..._,;......._
_ _ _ _ _ _ _ __
esiding at ~~k-¥"
My commission expir6 ~ /
7

bou

AFFIDAVIT OF JANET JARVIS IN SUPPORT OF DEFENDANTS
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2-$. day of~ary, 20 l 0, I caused to be served a true
copy of the foregoing document by the method indicated below, and addressed to each of the
following:

_ _ U.S. Mail, Postage Prepaid
~Hand Delivered
_ _ Overnight Mail
_ _ Telecopy (208) 578-0564

Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

Y2-~

Erin F. Clark

AFFIDAVIT OF JANET JARVIS IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTJON FOR SUMMARY JUDGMENT 4
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H[ JARVIS G~OUP
ARCHITtCTS ,Al~.

'

May 3, 2002
Beaver Springs Subdivision
Home Owners Association
Design Review Committee
PO Box 3934
Ketchum, Idaho 83340
Re: Rascoe Residence, Lot 20 Beaver Springs Subdivision

Dear Design Review Committee,
Enclosed please find the revised plans for the Rascoe Residence Guest House. Proposed
is an attached Guest House with Landscape modifications, as described below. Also,
because the footprint of the proposed Guest House lies partially outside of the Platted
Building Envelope, a proposal for Replat of the Envelope is included.
The l, 194 square foot attached Guest House is to be single story. The exterior materials
and color palette are to match the Main House. The Guest House finish floor elevation ii::
to be 58-l9.8 I'; JO inches lower than the Main Hou!)e. The highest point of the Guest
House is proposed to be 17' above grade, 3'
lower than the Garage to which the Guest
House will be a(tached.
The Landscape is proposed to he modified as follows. At the North end of the East
Property Line, (7) spruce trees, deformed by overly close planting, are to be removed and
replaced by (10) spruce trees 9' to 12' high. Additionally (6) dogwoods are to be
transplanted from the area impacted by the Guest House. On the West Lot Line (16)
spruce and (6) to (B) aspen are proposed a,;; shown. The bem1 to the northwest of the
proposed Guest House is to be modified. Please refer to the Site Plan.

The proposed Building Envelope is to be equal in area to the existing Envelope. The
Envelope is changeu from a circle to L-shaped.

Thf' l)wners anxiously await your approval in order to complete construction this
summer. Your prompt attention to this matter is greatly appreciated.
Respectfi1Hy yours,

Janet J arvb., AIA
The Jarvis Group
POSTAL ,OX 626
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FEB D2 2010

Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. JSB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076
Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE ST ATE OF IDA HO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in)
his sole and separate property,
)
)
)
)

Plaintiff,
vs.

)
)

BEA VER SPRINGS OWNERS
)
ASSOCIATION, [NC., an Idaho corporation )

Case No. CV-09-124
AFFIDAVIT OF RACHEL MARTIN
IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT

)

Defendant.

)

----------------

I, Rachel Martin, being first duly sworn, do hereby depose and say as follows:
1.

I am a Planning Assistant with the City ofKetchum's Planning and Zoning

Department. I have held this position since November, 2006. I make this affidavit based on my
own personal knowledge.
2.

It is the regular practice of the City of Ketchum 's Planning and Zoning

Department to maintain files on all variance applications filed by owners of property located
within the City confines. 1 have reviewed the City's files with regard to the lots contained in the
Beaver Springs Subdivision since the Subdivision was annexed into the City in 1990. There are
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no variance applications whatsoever in the City's files. Therefore, based on the lack of variance
applications, I conclude that no homeowner in the Beaver Springs subdivision sought approval
for any building plans that violated the then current City ordinances regarding building sizes,
setbacks, etc.
Further Affiant sayeth not.
DATED this 12 1h day of January 2010.

By--t-t,,<-~~-Rachel Martin

STATE OF IDAHO

)
) ss.

County of BLAINE

)

I, Marta Thompson, a notary public, do hereby certify that on this 12 th day of January
2010, personally appeared before me RACHEL MARTIN, who, being by me first duly sworn,
declared that she signed the foregoing document, and that the statements therein contained are
true.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notarj1J>ublicfor __,,l~,~-Lr_.Jc-s.~·
........_ _ _ _ _ _ _ __

::\<d,.c~

Residing at
My commission expire~ _fi_/----"'5..,.....c>-'1-+/--'-1""'_
s _ _ _ _ _ _ __
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CERTIFICATE OF SERVICE

Z•

I HEREBY CERTIFY that on this
day o f ~ , 2010, I caused to be served a true
copy of the foregoing document by the method indicated below, and addressed to each of the
following:

Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC

_ _ U.S. Mail, Postage Prepaid
~ n d Delivered
Overnight Mail

400 South Main Street, Suite l 02
PO Box 1800

Telecopy - (208) 578-0564

Hailey, ID 83333

Erin F. Clark

AFFIDAVIT OF RACHEL MARTIN IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT. 3
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ORIGINAL
Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076

FEB D2 2010

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in )
his sole and separate property,
)
)
)
Plaintiff,
)
VS.
)
)
BEAVER SPRINGS OWNERS
)
ASSOCIATION, INC., an Idaho corporation )
Defendant.

Case No. CV-09-124

AFF1DAVIT OF KIRIL
SOKOLOFF IN SUPPORT OF
DEFENDANT'S OPPOSITION TO
PLAINTIFF'S MOTION FOR
SUMMARY JllDGMENT

)
)

----------------

I, Kiril Sokoloff, being first duly sworn, do hereby depose and say as follows:
1.

I am a Board Member for defendant Beaver Springs Owners Association, Inc.

("Association") in the above-entitled action and make this affidavit based on my own personal
knowledge.
2.

I purchased Lot 16 in the Beaver Springs Subdivision in the year 1992. When I

purchased the lot, the existing structures had already been built. These structures include a main
house, a detached office and a detached garage/guest sleeping area that has a separate caretaker's

AFFIDAVIT OF KIRIL SO KO WFF IN SUPPORT OF DEFENDANT'S
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apartment. Since purchasing the lot, I have added square footage to the main house. I have not,
however, had any changes made to the square footage of the two existing detached buildings.
3.

It is my understanding that Plaintiff Thomas Weisel ("Weisel") is claiming that I

have a guest house on my property that is 1,568 square feet. This assertion is not correct. The
building that he is referring to is the garage/guest sleeping quarters. This building has two
separate levels. The top level has the guest sleeping area and game room, as well as the garage
area. There is no kitchen in that upper level. The lower level, which does have a kitchen, is a
caretaker's apartment that is approximately 700 square feet. The caretaker's apartment is
completely separate from the guest area above and has its own entrance.
4.

As for the detached office structure, it has no kitchen facilities in it and is used

solely as an office.
Further Affiant sayeth not.
DATED this_£ day ofJanuary 2010.

By

!LP

-r,___Ki___ri_l-t,6--ok_o_l_of~~---------
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STATE OF IDAHO

)

County of BLAINE

)

) ss.
I,
)'\A...'*-o\ ' a notary public, do hereby certify that on this ~ day of
January 2010, person lly appeared before me KIRIL SOKOLOFF, who, being by me first duly
sworn, declared that she signed the foregoing document, and that the statements therein
contained are true.

Doro-th~ ',,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

DOROTHY L. JUDD
NOTARY PUBLIC
STATE OF IDAHO

AFFIDAVJT OF KIRII, SOKOLOFF IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 3

1029
l 0353-001

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ~day of,..J~, 2010, I caused to be served a true
copy of the foregoing document by the method indicated below, and addressed to each of the
following:
Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC
400 South Main Street, Suite l 02
PO Box 1800
Hailey, ID 83333

U.S. Mail, Postage Prepaid
~and Delivered
Overnight Mail
Telecopy - (208) 578-0564

Erin F. Clark
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OPPOSITION TO PLAINTrFF'S MOTION FOR SUMMARY JUDGMENT - 4
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Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3 310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076
Attorneys for Defendant
Beaver Springs Owners Association, Inc.

OR\GINAL
FILED ~-t:~··a:
FEB D2 2010
Jolynn Drage, Clerk District
Court Blaine County lda_h_o_ ,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in)
his sole and separate property,
)
)
)
Plaintiff,
)
vs.
)
)
BEA VER SPRINGS OWNERS
)
ASSOCIATION, INC., an Idaho corporation )

Case No. CV-09-124

AFFIDAVIT OF JEFF
GREENSTEIN IN SUPPORT OF
DEFENDANT'S OPPOSITION TO
PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT

)
______
D_e_fe_n_dan_t_._ _ _ _ _ _ _)

I, Jeff Greenstein, being first duly sworn, do hereby depose and say as follows:
1.

I am the owner of Lot 11 in the Beaver Springs Subdivision. I purchased the

property in ~Ot-f . I make this affidavit based on my own personal knowledge.
2.

It is my understanding that Mr. Weisel claims that there are three detached

outbuildings on my property, including a 1250 square foot guesthouse, an 1151 square foot
apartment and a 324 square foot spa house. This assertion is not correct. There are a total of
three structures on my property: the main house, a guesthouse and a small building we use as a
gym. There is no guest apartment on my property. The main house has an attached garage, and

AFFIDAVIT OF JEFF GREENSTEIN IN SUPPORT OF DEFENDANT'S
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•
attached on the other side of the garage is an additional bedroom and office. This area has a
sink, but no cooking facilities.

3.

I do not know the exact square footage of the guesthouse. It was built prior to my

purchase of Lot 11.
Further Affiant sayeth not.
DATED this

STATE OF (;J
County of

le'\

i~

day ofJanuary 2010.

i- cr-t-

A.o ~I rt ':::.

.
I.{.

)

) ss.

9

)

I, ~r\.c.M. 'i'on-~u11(, a notary public, do hereby certify that on this 'U..,;,-t'-1 day of
January 2010, personally appeared before me JEFF GREENSTEIN, who, being by me first duly
sworn, declared that she signed the foregoing document, and that the statements therein
contained are true.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for _ _ _ _ _ _ _ _ _ _ _ _ __
Residing at
S2M..rlt..,
My commission expires _ _ _ _ _ _ _ _ _ _ _ __
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on thisi-. day of J~r, 2010, I caused to b~ served a true
copy of the foregoing document by the method indicated below, and addressed to each of the
following:
_ _ U.S. Mail, Postage Prepaid
~ d Delivered
_ _ Overnight Mail
_ _ Telecopy (208) 578-0564

Fritz X. Haemmerle, Esq.
Haemrnerle & Haemmerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

~
Erin F. Clark

AFFIDAVIT OF JEFF GREENSTEIN IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 3
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ORIGINAL

Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076

FILED
~--~- e<. ....rr,.,.__
-----FEB 0 2 2010

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

Jolynn Drage, Clerk District
Court Blaine County, Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in )
his sole and separate property,
)
)
)
Plaintiff,
)
vs.
)
)
BEAVER SPRINGS OWNERS
)
ASSOCIATION, INC., an Idaho corporation )
Defendant.

Case No. CV-09-124

AFFIDAVIT OF LINDA HAA VIK
IN SUPPORT OF DEFENDANT'S
OPPOSITION TO PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT

)
)

----------------

I, Linda Haavik, being first duly sworn. do hereby depose and say as follows:

1.

I am the owner of Haavik Consulting LLC. and as such I consult on land use and

development matters associated with a variety of properties ranging from single lots to large
ranches. A copy of my current resume is attached hereto as Exhibit "A". I have been in the
private consulting business since January of 2006 assisting government agencies and facilitating
landowners through the public permitting processes applicable to their efforts to develop or
otherwise use their property. Prior to that and since June of 1992, I was the
Planning/Zoning/Building Department Administrator for Blaine County. In that capacity and as

AFFIDAVIT OF LINDA HAAVIK IN SUPPORT OF DEFENDANT'S
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part of my duties, I administered zoning regulations, drafted amendments as well as new
regulations, and brought enforcement actions when required. From 1978 through June of 1992,

I was the City Planner and Planning Administrator for the City of Ketchum. My duties in that
position were essentially identical to those at Blaine County. As a result, I have had 32 years'
experience in land use and development, zoning, and subdivision matters in Blaine County,
Idaho.
2.

I was engaged by Lawson Laski Clark & Pogue, PLLC at my standard hourly rate

to evaluate the December 2009 Build Out Report ("Report"), prepared by Garth McClure of
Benchmark Associates and submitted as part of Mr. McClure's affidavit in support of the Motion
for Summary Judgment filed in the above-captioned case ("Matter") on behalf of Thomas Weisel
(''Owner" or "Weisel") against the Beaver Springs Owners' Association, Inc. ("Association").
In evaluating the Report, I reviewed the history of the applicable zoning ordinances in Blaine
County, Idaho ("County") and the City of Ketchum, Idaho ("City") as they relate to this Matter;
investigated the relevant policies and procedures employed by the County Assessor and the City
and County Planning and Building Departments in administering their respective ordinances;
reviewed the available Blaine County building permit records for 1980 through 1990; researched
the public records with regard to development at Beaver Springs Subdivision at the Blaine
County Assessor's Office; reviewed the affidavits of Kiril Sokoloff, Janet Jarvis, and Rachel
Martin; reviewed the plat of Beaver Springs Subdivision; reviewed the documents associated
with the variance sought by Weisel and the October 12, 1983 Agreement; reviewed the
Memorandum of Points and Authorities in Support of Defendant's Motion for Summary
Judgment; and reviewed the Brief in Support of Plaintiffs Motion for Summary Judgment.

AFFIDAVIT OF LINDA HAAVIK IN SUPPORT OF DEFENDANT'S
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3.

As a result of my review of the information set forth above, and as discussed in

greater detail below, I have reached the following opinions:
a. The evolution of the City and County's zoning ordinances regarding accessory
dwelling units ("ADUs") evidences a consistent desire to ensure that ADUs are limited
living spaces that are subordinate and inconsequential to the primary use of the land for
which it is zoned. That is, there is to be one single family home per lot.
b. The Garth McClure Report is based solely on the Assessor's records, which do
not accurately reflect the sizes or uses of the structures that were actually constructed in
the Beaver Springs Subdivision. The Assessor's office is concerned with property
values, not whether or not a homeowner is complying with the appropriate zoning
ordinances. Therefore, the assertions in the Report regarding square footages should not,
in my opinion, be used to determine whether the Association knowingly allowed
structures to be built within the Subdivision that did not comply with the then-in-effect
zoning ordinances regarding ADUs.
c. The Garth McClure Report sets forth different "density calculations" regarding
the development in the Beaver Springs Subdivision. In my opinion, this discussion has
no relevance to the issues in this case. While floor area ratios and lot coverage
percentages may be two methods of illustrating ''density" of development or
buildings/structures on a site or in a subdivision, neither term has any relevancy to
density as that concept is employed in the City or County codes relating to residential
subdivisions.
d. The Beaver Springs subdivision has developed as I, a planner and zoning
administrator, would have expected over the years. Primary residences were built along
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with subordinate structures just as the zoning allowed. Changes that may have occurred
in the administration of ordinances, rules or regulations have not changed or altered the
anticipated pattern of development that was permitted by the zoning in both the county
and the city.
e. By way of the 1983 Agreement to unify Lots 13 and 14, Owner essentially
transferred the density from the undeveloped lot to the developed lot and was allowed to
build what was essentially a second primary residence. Specifically, it is my opinion
that:
•

The Owner of Lots 13 and 14 desired to build a caretaker dwelling unit in excess
of the County's zoning limitation on the same lot as his primary residence;

•

The County determined, the Association agreed, and the Owner acknowledged
that this would effectively place 2 primary residences on one lot;

•

The Owner agreed to combine the two lots so that the vacant lot of the two lots
could not in the future be sold or developed separately;

•

By doing so, the Owner acknowledged the essence of the zoning regulation, one
primary residence per lot was the density that was allowed and the Owner was
essentially transferring the density from the undeveloped lot to the lot on which
his primary residence was situated;

•

The Owner represented that he was entering into an agreement with the
Association and in reliance thereon the County approved the proposal for an
"oversized caretaker's unit" that was in essence the second primary residence
since it was no longer conformed to the rules that made it subordinate to the one,
single primary residence on that lot.
EVOLUTION OF BLAINE COUNTY'S ORDINANCES
REGARDING ACCESSORY DWELLING UNITS

4.

Blaine County's early zoning ordinance (1977) allowed guest houses as permitted

accessory uses. Guest houses intended to house guests were limited to 600 square feet and could
have no kitchen. "Accessory" meant that the use and structure was clearly subordinate to the
principal use, which in the case of residential zoning is the primary residence on the lot.
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Limiting the size and prohibiting provisions for cooking and eating assured the County, as well
as the neighbors, that the guest house would not become yet another dwelling unit on the lot
governed by a zoning district that allowed only one (1) single residence per single lot. At that
time, a single family dwelling unit by definition required that permanent provisions for living,
sleeping, cooking, eating, and sanitation were included. It was important to the County and
homeowners that only one single family residence be permitted on each lot because it set the
pattern of development that was contemplated and desired; it formed the basis for planning
government services; and it allowed neighbors to understand what development was possible
next door, in their subdivision, and the general vicinity.
5.

In 1979, provision was made in the ordinance to allow "servants' quarters" as a

"conditional use to a principal residence" after obtaining a conditional use permit. Servants'
quarters were limited as follows:
a. Nine hundred (900) square feet maximum.
b. One (1) bedroom maximum.
c. At least one (1) of the occupants must be a full time domestic employee of the
principal resident. Maximum of two (2) persons per servant quarters.
d. No rent can be charged for the servants' quarters.
e. An employment contract between occupant and principal resident shall be
produced and kept on file in the county records.
f.

Any owner change or servant change requires a new contract to be produced to
the County before legal occupancy can be accomplished.

a. One acre parcel or larger.
These restrictions assured the County and the neighbors that the use of the "servants' quarters"
would be limited to occupants who have an employment relationship with the owners of the
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principal residence. The principal resident would have a vested interest in the occupant and
would provide a "watchful eye" overseeing the use of the servants' quarters and the property.
6.

In 1985 the zoning regulations were modified again. A guest house could now be

up to 1200 square feet and could have a kitchen. It could not, however, be rented out. Guest
houses attached to the principal residence such as by a roof or breezeway were permitted as an
accessory use. Detached guest houses that were no larger than 1200 square feet and had no more
than 2 bedrooms were conditional uses, as long as the base density of the zoning district was not
increased by the addition of this type of unit. The philosophy was that guest houses attached to,
or otherwise an integral part of, the main residence were self-regulated. The occupants of the
main residence controlled, to the satisfaction of the County, the use by and impact from their
guests.
7.

The requirement for detached guest houses that there be no increase to base

density is illustrated in the following example:
In an R-1 zoning district, the base density is one (1) dwelling unit per (1) acre of land.
The lots in a subdivision in the R-l zoning district had to be a minimum of one (1) acre.
A detached guest house could only be located on a lot of 2 or more acres or it would be
increasing the base density. If located on a lot of only one (1) acre, the density could be
calculated as one (1) unit per l/2 acre, thereby doubling the density of that zoning
district. Located on 2 or more acres, the development stays within the ba,se density of 1
unit per 1 acre.

8.

Regulations governing servants' quarters were also changed in 1985. Such units

were permitted accessory uses provided they were attached to the principal residences; at least
one occupant was a full-time employee of the principal resident; the unit was not rented; and the
size was limited to 25% of the size of the residence to which it was attached up to a maximum of
1200 square feet (garage not included in size calculation). Detached servants'/caretakers'
residences were allowed with the following restrictions:
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...
•

the maximum allowable size was 1200 square feet (garage not included in size
calculation);

•

the unit could not increase the base density of the zone;

•

at least 1 occupant was a full-time employee of the principal resident with an
employment contract on file;

•

the unit was not rented; and

•

the unit could not be constructed before the primary residence until the owner
obtained a building permit for the primary residence.

9.

In making a distinction between detached and attached ADUs with regard to base

densities, the County was again recognizing that accessory units (whether guest houses or
servants'/caretakers' quarters) that were attached to the main residence were less likely to have
the impacts associated with higher densities than those that were detached. Attached meant more
oversight by the occupants of the main residence, detached meant more freedom, less oversight
and therefore potentially more impact with the addition of this type of unit on the lot.
10.

In 1995, the County regulations changed again. Accessory Dwelling was defined

for the first time. Essentially it may or may not have the facilities considered necessary for
complete, independent living: permanent provisions for living, sleeping, cooking, eating, and
sanitation. An accessory dwelling unit had to, however, be clearly subordinate to the principal
residential use.
11.

The 1995 regulations also did away with the distinction between guest and

servants/caretakers units by lumping them under one category of "accessory dwelling units
(ADU)". The County no longer concerned itself with whether they were rented out or if they
were occupied by on-site employees. The size of the lot, not the zoning district, determined
whether an attached or a detached ADU was permitted outright or required a conditional use
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permit. In either case, there were many rules that applied to the construction of an ADU because
the County remained concerned about not increasing the base density of lots through ADUs.
12.

Since 1995, additional changes have been made to the ADU regulations. These

changes were similarly driven by the desire not to increase the base density of single lots. From
a planning standpoint, as long as the additional dwelling on a single family lot remained
subordinate to the primary dwelling, the use by the occupants was essentially under the control
of the residential occupant, the ADU could not be sold separately, and the community accrued
the potential benefit of a stock of rental housing needed, allowing space for guests and/or longterm residents was a win-win.
13.

From my experience in overseeing the staff that dealt with determining the size of

ADUs over the years from 1992 to 2006, there was a continuing need to develop clear and
consistent rules for the calculation of size. A significant part of the concern was to see that
ADUs were indeed subordinate in their stature and function to the primary residential unit. At
no time, however, was there any interest in, or attempt to, limit or restrict building lot coverage
except through the use of setbacks.

EVOLUTION OF THE CITY OF KETCHUM'S ORDINANCES
REGARDING ACCESSORY DWELLING UNITS
14.

The City of Ketchum's early zoning ordinance (1974) permitted guest houses as

accessory uses and limited their size to a minimum of 400 square feet and a maximum of 600
square feet. Accessory uses were defined as clearly subordinate to the primary use of the
property, just as in Blaine County. Since "square feet" was not defined by the City, the closest
definition of area was for "floor area," which was defined as gross floor area measured along the
outside walls of each floor but did not include garages.
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In 1991, accessory dwelling units were provided for as conditional uses in

15.

several zones, including residential zoning districts. Generally, the maximum size of ADUs was
related to the size of the lot within the various zoning districts. ADUs in the LR-2 zoning
district, which applied to Beaver Springs upon its annexation in 1990, were limited to 1200
square feet on lots of 1 acre or more and could be attached to, or detached from, the main
residence or other accessory building on the property
16.

In 1997, the City deleted the ADU regulations from the individual zoning districts

and adopted an ADU Overlay district that applied to a variety of zoning districts, including the
LR-2, and required design review approval only and no conditional use permit.

At this time,

the size of AD Us was defined relative to the size of the lot and was subject to "gross square
footage" limitations.
17.

Through the evolution of the City's regulations, AD Us were expected to be

subordinate to the primary residence and were allowed only in connection with a single family
residence, and not a duplex or multi-family unit. From this fact, I conclude that ADUs are and
have been of similar value to the City and its landowners as they are to the County and its
landowners, provided they are indeed subordinate in their stature and function to the primary
residential unit.
18.

In summary, accessory dwelling units are limited living spaces that are acceptably

and commonly found in connection with a primary residential dwelling. With the limitations on
size and other design elements, ADUs are subordinate and inconsequential to the primary use of
the land for which it is zoned. ADUs as well as barns for animals, garages, wood sheds, and
other common and ordinary accessory uses are considered in the zoning codes as secondary in
nature to the primary, principal residential use of the property.

1042
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McCLURE REPORT: PURPORTED STRUCTURE SIZES
19.

As stated above, I have reviewed Garth McClure's December 21, 2009 Affidavit.

In Exhibit 6 of his affidavit (the Build Out Report), Mr. McClure sets forth - as indisputable fact
- the sizes of the different structures contained within the Beaver Springs Subdivision. It is my
understanding that, based on these purported square footages, Weisel is arguing that there are
several guesthouses within the Subdivision that exceed the size restrictions in the applicable City
or County zoning ordinances. This conclusion, however, cannot be made from the information
contained in the McClure Report.
20.

The McClure Affidavit states that he relied solely on the Blaine County

Assessor's records in determining the square footages of the structures located in the
Subdivision. Due to this reliance on the Assessor's records, I conducted an investigation into the
Assessor's policies and procedures employed in making square footage determinations. From
this investigation, I learned that the Assessor (i) considers only the "finished living area" of a
building in determining its "total" square footage, and (ii) calculates "finished living area"
through an exterior measurement of the building. The Assessor's office does not enter the
property to actually measure the buildings unless it is invited or the lot is not fenced. Decks,
garages, patios, and porches are excluded from the calculation. Covered decks and patios may or
may not be included.
21.

The Assessor's method of calculating the square footage of buildings, however,

differed from the Planning & Zoning's and Building Department's method of calculating the
square footage of Accessory Dwelling Units during the period from 1977 through to the present
From the evolution of the zoning regulations, it is clear that both Blaine County and the City of
Ketchum struggled with how to measure, or what to include in the measurement of, accessory
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dwelling units, guest houses, and servants'/caretakers' units. In Blaine County, first there was no
instruction on how or what to measure to determine size compliance with zoning regulations. As
a result, each staff member utilized his or her own theory for calculating square footage. Later,
there was some direction - measure along the outside walls and don't include garages.
Ultimately, there exists a fairly complicated formula of what is included what is not included - a
formula that does not mimic the Assessor's calculation.
22.

Square footage calculations are somewhat subjective with the various methods

used, which in tum prevent a legitimate comparison. How closely one person reads a tape
measure or how close one holds a measuring device to the wall of a building can result in various
calculations of square footage. If one measurement is taken from hard-copy plans (because the
person measuring did not access the actual structure) and another from a structure as-built on the
ground, there will undoubtedly be variations in the final area or square footages being calculated.
On one hand, "measuring along the outside walls" may mean that exterior finishes are included
or, on the other hand, it may mean the outside of the wall structure before the siding or other
exterior finish is applied. The question of whether stairways were included in main floors and
upper floors, or just one or the other arose over time. Mechanical areas were necessary
components of ADUs, but were they part of what was to be limited, whether in conjunction with
a heated garage or not? Limitations on the number of bedrooms appeared to address the number
of people who could occupy an ADU. Conversely, the number of occupants may not have been
as important at the bulk of the overall structure. Again, the resulting area of square footage
calculation for the same structure will be different.
23.

In fact, the Assessor's records assert a square footage for the Weisel caretaker's

house that differs from the square footage that was presented to Blaine County in the Weisel
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variance application. Weisel sought a variance to build a caretaker's house that was 1570 square
feet. Despite this fact, the Assessor's records state that the square footage of the building is
1,631. Thus, it is clear that the Assessor's records do not always reflect the square footage that is
represented to the building or zoning authorities at the time of construction.
24.

The Assessor's records also purport to present the date of construction. These

dates, however, are not instructive because they reflect the year that the building is first occupied
after construction, not the year the building permit was issued. As a result, the use of "built"
years in McClure's Report does not reflect the year the zoning regulations applied. The projects
are vested in the regulations that apply at the time building permit applications are submitted to
the County. Thus, connecting zoning, building permit, and Assessor's Records information is
nearly impossible.
25.

Furthermore, based upon a comparison of the Assessor's records with the

information presented in Appendix A of the McClure Report, there are numerous discrepancies
and inconsistencies that raise doubts about the accuracy of the various calculations and other
conclusions found in the McClure Report, as demonstrated by the following:
•

LOT 5: Appendix A states that Lot 5 has a guest house and garage that totals 2,711
square feet. This statement is highly misleading. In looking carefully at the
Assessor's Records, the "total" that is "finished living area" for the guest house is
only 961 square feet. There is also a 1025 square foot garage and 725 square feet of
unfinished attic space above the garage.

•

LOT 7 A: Appendix A states that Lot 7 A contains a "House, Attached Garage and
Guest House," which was built in 1996. The Assessor's Records, however, state that
the structure was built in 1977 and remodeled in 2000. Those records offer no
indication of a "guest house," and instead simply state that the structure contains 5
bedrooms, 6.5 baths, and 1 kitchen. The Affidavit by Janet Jarvis confirms the fact
that no guest house exists on Lot 7 A.
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•

LOT 16: Appendix A states that Lot 16 has a "Guesthouse" that is 1,569 square feet.
According to the affidavit of the owner, Kiri! Sokoloff, this assertion is not correct.
Instead, Mr. Sokoloff states that along with the main residence and a detached office
structure, there exists a detached garage/guest sleeping area that has a separate
caretaker's apartment. The 1,568, or so, square feet includes one level containing the
guest sleep area, a game room, and garage space, and a second lower level containing
the approximate 700 square foot caretakers apartment with a kitchen. The Assessor's
Records show two levels at 784 square feet each.

•

LOT 20: Appendix A suggests that Lot 20 contains a main residence and a separate
guest house of 1,423 squ'are feet. The affidavit by Janet Jarvis explains the
arrangement of square footage in this structure and refutes the claim that the guest
quarters is 1,423 square feet but was in fact an approximate 1,100 square foot guest
wing addition to the existing house.

26.

In summary, it is my opinion that the McClure Report is not a reliable

representation of the structures contained in the Beaver Springs Subdivision. First, it is based on
records that do not accurately reflect the sizes or uses of the structures that were actually
constructed in the Subdivision because the Assessor's office is concerned with property values,
not whether or not a homeowner is complying with the appropriate zoning ordinances. Second,
the McClure Report misrepresents certain information that is contained in the Assessor's records.
Therefore, its assertions regarding square footages should not, in my opinion, be used to
determine whether the Association knowingly allowed structures to be built within the
Subdivision that did not comply with the then in effect ordinances regarding ADUs.
27.

The documents that should be relied upon to determine zoning compliance are the

building plans. Unfortunately, Blaine County has maintained only the building permit
application forms from 1980 to present. It should be noted that Blaine County maintains more
recent building plans, at least until the structure is completed. The applications reviewed for the
years between 1980 and 1990 contain little or no information about the size of the buildings or
the type or purpose of the building being permitted.
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McCLURE REPORT: FLOOR AREA RATIOS AND LOT COVERAGES
28.

On page 9 of Exhibit 6, the Build Out Report, "density calculations" are

discussed. In my opinion, this discussion has no relevance to the issues in this case. While floor
area ratios and lot coverage percentages may be two methods of illustrating "density" of
development or buildings/structures on a site or in a subdivision, neither term has any relevancy
to density as that concept is employed in the City or County codes relating to residential
subdivisions.
29.

In Ketchum, lot coverage is set within each zoning district. The LR-2 district

allows 25% of the lot to be covered by buildings including accessory buildings. The density of
the district is one (1) single family dwelling per two (2) acres of land, or single lot. In fact,
density is defined in the City Codes as: "DENSITY: A unit of measurement; the number of units
or square footage of dwelling units per land area."
30.

The primary dwelling unit on any lot is considered the unit of density (in single

family zoning districts). ADUs are specifically provided for in the zoning regulations; are
considered secondary in nature to the primary residential unit; are allowed in connection with
one-family dwellings only (not duplexes or multi-family buildings); are permitted in addition to
one one-family dwelling with all other uses regulated by the underlying zoning district; and
cannot be sold separately. Having a subordinate status, ADUs are not considered in the
calculation of the number of units per land area. In fact, the City Code states that, in the LR-2
zoning district, the minimum lot area is 2 acres. One (1) one-family dwelling is permitted on
each lot in the LR-2 district. There is no mention of ADUs related to the calculation of density
on any given lot. The evolution of zoning regulations in the City is attached hereto as Exhibit
"B" for reference.
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31.

The floor area ratio (FAR) has no relationship to density, except in the

Commercial Core where the FAR is regulated by that district and ADUs are included in the
calculation of floor area ratio. Beaver Springs is zoned R-2, a residential district.
32.

In Blaine County, there are no limitations on lot coverage nor is there any use of

FAR in the Blaine County zoning regulations that relate to ADUs. The R-.4 district that applied
to Beaver Springs before it was annexed into the City allowed one (1) single family residence per
0.4 acre of land, provided central sewer was available. Given the 1-acre minimum for individual
on-site septic systems, the effective density of the Beaver Springs Subdivision would have been
a maximum of one (1) unit per 1 acre - even in the R-.4 zone. The developer of the Beaver
Springs Subdivision apparently found a niche for two to four acre lots in this area and did not use
all of the density that was available under the zoning that applied at the time of development.
33.

Similar to the City, the Blaine County Code defines density in the following

manner: "DENSITY: A unit of measurement, the number of dwelling units per acre of land."
Only from 1985 through 1995 was the issue of density addressed in the regulations related to
guest/caretaker's/accessory dwelling units; and then only in a very limited way. Servants'
quarters could increase the density of the lot (more than 1 unit per the underlying zoning lot size
requirement) if attached to the principal residence. If detached, the zoning rules required that the
lot needed to be of a size that was twice the underlying zoning. For an R-1 (1 acre minimum lot
size) lot, the lot would have had to be 2 acres to accommodate detached servants quarters; for an
R-.4 lot, the lot would have had to be 0.8 acre to accommodate same. Later zoning amendments
deleted any requirement for "double the lot size" to accommodate any ADU.
34.

From a planning standpoint, density is applied in the form of zoning districts.

Zoning districts have been developed to create a pattern of development that is predictable to the
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37.

From a historic perspective, the issue of whether proposed development complied

with zoning regulations at the time of building permit issuance was not fully addressed until
about the mid-1990's. During my tenure with the City, instances of non-compliance with zoning
codes were not discovered until construction was under way after a building permit was issued.
These events caused some additional scrutiny by the zoning and/or building staffs, but a formal
zoning review prior to issuance of building permits was not created until around 1993 or so with
the current Community Development Director indicating the formal review was occurring when
she took the reins in 1995. A similar situation occurred at the County. A formal zoning review
was put in place around 1993 upon my personal, as the County Planning official, finding that
some projects were receiving building code review and building permit approval without
compliance with zoning codes.
THE SUBDIVISION HAS BEEN BUILT OUT AS EXPECTED
38.

The Beaver Springs Subdivision was proposed and approved as a residential

subdivision in a zoning district that permitted one single family residence per lot as its primary
use and permitted a variety of accessory, subordinate uses that could be located on the same lot.
The plat was recorded in 1978 making the individual lots eligible for development under the
applicable codes.
39.

Out of the nineteen primary residences that have been built, 15 were constructed

in the 1970's and 1980's while under the jurisdiction of the County. During this period there was
little or no review of building permit applications for zoning compliance. Moreover, the sizes of
various structures were of different concerns to the different departments of the County and
therefore not consistently reported in all documents. Finally, it is worth noting that a full
investigation of the square footages of the buildings constructed within the subdivision has been
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significantly impeded because, among other reasons, documentation is lacking, complete
information is not available on documents that do exist and the persons involved with the
reviews, approvals, measurements and other aspects of code enforcement are no longer available.
Despite the lack of exact data, the subdivision developed as expected over the

40.

years. Primary residences were built along with subordinate structures just as the zoning
allowed. Changes that may have occurred in the administration of ordinances, rules or
regulations have not changed or altered the anticipated pattern of development that was
permitted by the zoning in both the county and the city.
41.

On the basis of my education, training, experience and aforementioned

investigation, it is my opinion that:

42.

•

The Owner of Lots 13 and 14 desired to build a caretaker dwelling unit in excess
of the County's zoning limitation on the same lot as his primary residence;

•

The County determined, the Association agreed, and the Owner acknowledged
that this would effectively place 2 primary residences on one lot;

•

The Owner agreed to combine the two lots so that the vacant lot of the two lots
could not in the future be sold or developed separately;

•

By doing so, the Owner acknowledged the essence of the zoning regulation, one
primary residence per lot was the density that was allowed and the Owner was
essentially transferring the density from the undeveloped lot to the lot on which
his primary residence was situated;

•

The Owner represented that he was entering into an agreement with the
Association and in reliance thereon the County approved the proposal for an
"oversized caretaker's unit" that was in essence the second primary residence
since it was no longer conformed to the rules that made it subordinate to the one,
single primary residence on that lot.
The County and the Association recognized that the pattern of development

would not be changed or interrupted by the proposal for two primary residences on one large lot
if the density allowed on the undeveloped lot was transferred in perpetuity to the lot with the
existing residence.
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Further Affiant sayeth not.
DATED this

'21J::. day of January 2010.
By~~
Linda Haavik

STATE OF _ _
(_(,(_~ _i_,(_.·_ _
·'11;
r. 1·

;

)

) ss.
i,

County of __.,_·_ _
' _ __

)

>

.: I !,. !;; ; ~ notary public, do hereby certify that on this
I, i ~- 1 .. : ,;
I_,- ' day of
January 2010, personally appeared before me LINDA HAA VIK, who, being by me first duly
sworn, declared that she signed the foregoing document, and that the statements therein
contained are true.
1

1

1

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.
r

):~;_

·,

~-

/{

I

i'
I

1
Notary Public for -+-:-',.../-"__
:._!_·,_-_1· - - - , - - - - - - - - - Residing at
, _; '·'L; i /
! )
('
My commission expires
/! • ( ' i
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CERTIFICATE OF SERVICE

~

~-

I HEREBY CERTIFY that on this _th day of.J.ttm:rnry, 2010, I caused to be served a true
copy of the foregoing document by the method indicated below, and addressed to each of the
following:

_ U_.S.; Mail, Postage Prepaid
-~Haiinnd Delivered
_ _ Overnight Mail
_ _ Telecopy - (208) 578-0564

Fritz X. Haemrnerle, Esq.
Haemmerle & Haemrnerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

Erin F. Clark
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Linda S. Haavik
Education:
University of Minnesota, Duluth, Minnesota
Bachelor of Arts in Urban Studies
Current:
Owner, Haavik Consulting LLC - Land Use and Development
Consults on comprehensive planning and land use regulations in Idaho. Facilitates land use permitting
for single parcels and large ranch properties. Researches and provides analysis of local land use code
regulations as they pertain to property. Prepares applications, coordinates preparation of technical
materials by environmental, survey, engineering, and other consultants, and provides general assistance
and/or presents proposals in public hearings. Participates as a representative of land use and
development in Sustain Blaine, a multi-disciplinary organization, formed to further economic
development, stability and diversity in Blaine County.

Past Work Experience:
Planning/Zoning/Building Department Administrator, 1992-2006
Blaine County, Idaho
Authored zoning and subdivision regulations, facilitating same through public hearing process to
adoption; administered and was responsible for all matters related to building permits, zoning and
subdivision applications; explained and interpreted zoning and subdivision ordinances and Comprehensive
Plan; performed administrative functions for department Including budgets, schedules, employee
supervision; advised the Planning and Zoning Commission and Board of County Commission on matters
related to land use, planning, subdivision, zoning, design review, Idaho Code Local Land Use Planning
Act; served as a liaison to other jurisdictions; served as floodplain administrator of programs under FEMA,
National Flood Insurance Program, contained in zoning regulations; testified as expert witness in court
trials; developed and modified departmental procedures as needed to provide the best service in the
public interest; assisted in the drafting and facilitated the adoption of the current Comprehensive Plan,
adopted in final form 1995; and, attended meetings and made public presentations.

Planning and Zoning Administrator, 1983-1992
City Planner, 1978-1983
City of Ketchum, Idaho
Prepared for and facilitated the adoption of Ketchum's avalanche hazard zoning regulations; staffed and
advised Planning and Zoning Commission, Design Review Committee and City Council in all matters
related to planning, subdivision, zoning, design review, Idaho Code Local Land Use Planning Act; drafted
and facilitated the adoption of the 1983 Comprehensive Plan; assisted in drafting zoning regulations,
subdivision regulations, and sewer system allotment program; administered all departmental programs
including enforcement of planning and zoning codes; and, attended meetings and made public
presentations.

Regional Program Specialist II, 1973-1975
Arrowhead Regional Development Commission
Duluth, Minnesota
Edited plans and publications; provided information services including monthly newsletter, weekly news
updates, weekly new releases, media relations, slide shows, annual report; presented Commission's
mission at local service organizations; and, provided administrative support to Board of Directors, SOmember Commission, committee, public interest representatives to the Commission in physical and social
planning efforts
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Continuing Education and Professional Affiliation:
• Past Member, Arrowhead Regional Environmental Education Council, representing Regional
Development Commission, Minnesota Gubernatorial appointment
• Charter and Current Member, American Planning Association (APA)
• Past Board Member and Current Member, Idaho Planning Association
• Panelist, Avalanche Hazard Workshop, Munlcipalfty of Anchorage, Alaska
• Attendee, Major Land Use Laws in Idaho, National Business Institute, Inc.
• Past Board Member, Blaine County Education Foundation
• Speaker, American Planning Association 1999 National Planning Conference, Seattle, WA
• Past Member, Southern Idaho Planning Directors group
• Attendee, Mason-Herrington Workshops
• Board Member, Sustain Blaine

Contact Information:
Linda S. Haavik
Haavik Consulting LLC
608 South Third Avenue (UPS/FedEx Delivery Address)
P. 0. Box 1707 (USPS Mailing Address)
Hailey, ID 83333
(208) 788-3837 tel
(208) 720-0886 cell
lshaavik@gmail.com
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ACCESSORY DWELLING UNITS- EVOLUTION OF REGULATIONS
Blaine County Code, Title 9, Zoning Regulations

ADU rgs in effect Ordinance 77-5 from April 1977
Chapter 2, Definitions
11
2.44 Guest House. An accessory building having an area not greater than six hundred (600)
square feet, having no kitchen, which is used to house guests of the in habitants of the principal
residential building."
"2.01 Accessory Use. A use or structure subordinate to the principal use on the same lot or
premises, and serving a purpose customarily incidental to the use of the principal building.
Accessory uses are authorized uses which do not require a permit. 11

Chapter 3, General Provisions
"3. I Accessory Uses. Only one house may be constructed on each residential lot. One guest
house may be constructed on the lot if allowed in that district. provided that the guest house shall
not be used as a rental unit."
ADU rgs in effect Ordinance 79-4 from September 1979

Added to Chapter 3, General Provisions
New section:

"3 .11 Servants' Quarters.
Servants' quarters may be construction on a lot as a conditional use
to a principal residence by obtaining a Conditional Use Permit from the Commission and having
it reviewed by the Board.
Restrictions. Restrictions include:
I. Nine hundred (900) square feet maximum.
2. One (1) bedroom maximum.
3. At least one (1) of the occupants must be a full time domestic employee of the
principal resident. Maximum of two (2) persons per servant quarters.
4. No rent can be charged for the servants' quarters.
5. An employment contract between occupant and principal resident shall be
produced and kept on file in the county records.
6. Any owner change or servant change requires a new contract to be produced to
the County before legal occupancy can be accomplished.
7. One acre parcel or larger.

ADU rees in effect from March, 1985
Note, No ordinance could be found that adopted the Jo/lawing changes; however, the files in the
Blaine County Planning Office and the minutes qf the Board ofCounty Commissioners meeting
indicate the amendments were considered and approved. Interestingly, the "amendment"

12
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contained within the minutes of the Board meeting does not match the "amendment" as
apparently prepared by the PZ office and contained in those files. However, the language in the
PZ files with a minor change, apparently authorized by the Board, is what was ultimately
included in the Code.
Replaced 2.44 Guest House definition with a new definition.
"2.44 Guest House. A separate building or portion ofa residence which is used to house guests
of the inhabitants of the principal residence. It may not be rented out."

Changes: no longer restricted to 600 square feet; no longer required "no kitchen"; and added
that it may not be rented
Added new section 3.13 Guest House, as follows:
11

3.13 Guest House.

Guest houses may be constructed on a lot as an Accessory Use or as a

Condition Use.

A.
Accessory Use:
A guest house, having an area not greater than 1200 square
feet, attached ( connected to the principal house by a common roof, such as a breezeway
or on top of a connected garage, etc.) to the principal residence may be allowed in any
zone. It may not be rented.
A detached guest house may be allowed by
B.
Conditional Use Permits:
obtaining a Conditional Use Permit from the Commission and having it reviewed by the
Board.
Restrictions include:
1. 1200 square feet maximum, two (2) bedrooms maximum.
2. It may not be rented.
3. May be in any Residential, or Agricultural district, as long as it does not increase the
base density of the zone.
4. A kitchen is allowed. 11

Changes: this was a whole new section.
Replaced 3.1 Accessory Uses definition in Chapter 3, General Provisions, with a new definition.
"3.1 Accessory Uses.
Only one house may be constructed on each residential lot. One
guest house may be constructed on the lot if it meets the conditions of section 3. 13. 11

Changes: simplified the definition in this section by refe"ing to new regulations being adopted
in section 3. 13.
Replaced 3.11 Servants' Quarter (Ordinance 79-4) with the following new language under
Section number 3 .10:
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"Section 3.1 0 Servants'/Caretakers' Residence - A full-time employee of the resident or owner of
the principal residence who takes care of the house and/or land, or who performs duties about the
person or home of the employer.
Servants' Quarters may be constructed on a lot as an Accessory Use or as a Conditional Use.
Restrictions include:

A

Accessory Use:

Attached to the principal residence:

1.
May be allowed in any residential zone.
2.
At least one (1) of the occupants must be a full-time employee of the principal
resident.
3.
It may not be rented.
4.
Size may be up to 25% of the residence to which it is attached, to a maximum of
1200 square feet. Garage is not included in the determination of square footage.
5.
An employment contract between the occupant and principal resident shall be
produced and kept on file with the Planning Department.

B.

Conditional Use Permit:
Quarters may be constructed on a lot by obtaining a
Conditional Use Permit from the Commission and having it revewed by the Board.
Restrictions include:

Detached from the principal residence:
1.
May be allowed in any Residential or Agricultural district, as long as it does not
increase the base density of the zone.
2.
At least one (1) of the occupants must be a full-time employee of the principal
resident.
3.
It may not be rented.
4.
Size may be no larger than 1200 square feet. Garage is not included in the
determination of square footage.
5.
An employment contract between the occupant and the principal resident shall be
produced and kept on file with the Planning Department.
6.
Timing of construction:
a.
A servants'/caretakers' quarters may be constructed on a lot with an
existing residence.
b.
Quarters may be constructed concurrently with the principal residence.
c.
Construction of the quarters prior to that of the principal residence will be
allowed only after the owner has obtained a building permit for the principal
residence. The Administrator shall determine a reasonable about of time in which
the principal residence shall be constructed."

Note, the rest of the amendments added the Guest House and Servants' Quarters as Accessory
and as Conditional in the A-20 (A-10 followed A-20 roles), R-5 (R.-2 and R-2.5 followed R-5
rules), and R-1. The same addition was NOT made to the R-. 4. Although as mentioned above,
Section 3.1 that defined Accessory Uses in the General Provisions indicates that a guest house
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could be built on any lot as long as it met the requirements of 3.13 Guest House; and Section
3.10 Servants' Quarters indicates that servants' quarters may be allowed in any residential
district as long as the requirements are met.
Changes: Servants quarters could increase the density of the lot if attached to the principal
residence. If detached, this section requires that the lot is ofa size that is twice the underlying
zoning. For an R-1 lot, the lot would have to be 2 acres to accommodate detached servants
quarters; for an R-.4 lot, the lot worild have to be 0.8 acre to accommodate same.

ADU regs in effect Ordinance 95-5 from April 1995
Added definition of Dwelling, Accessory in Chapter 2, Definitions:
2.345 Dwelling, Accessory a separate building or portion thereof or portion of a residential
building excluding mobile homes which may but is not required to provide complete,
independent living facilities for a single family or housekeeping group including
permanent provisions for living, sleeping, cooking, eating, and sanitation. Said accessory
dwelling shall be clearly subordinate to the principal residential use on the lot and shall
serve a purpose customarily incident to the use of the principal residential use. Said unit
shall meet criteria set forth in §3 .10 herein.
Deleted definition of Guest House
Deleted 3.1 "Accessory Uses"
Modified "Conversion of Accessory Building Prohibited":
3.5

Conversion of Accessory Building Prohibited- No accessory building on the same lot as
an existing principal residential dwelling unit shall be converted to residential use fftteh
that t'Y.TO (2) dwelling units ere effeetiYely located ea ooe (I) lot except in conformance
with §3. 10 herein.

Deleted whole section 3.10, Servants'/Careta.kers' Residence, and replaced it with new:
3.10

Accessory Dwelling Unit(s) A.

One (I) accessory dwelling unit may be constructed on a lot, provided the
following standards are met prior to issuance of a building permit:

1.

On lots of one (I) acre to less than two (2) acres in size:

a.
one (1) accessory dwelling unit which is directly attached to the principal
residential dwelling unit with a common interior wall of not less than 120 square
feet shall be a permitted use, or,
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b.
one (1) accessory dwelling unit that is detached from or indirectly attached
by a breezeway or other feature to the principal residential dwelling unit may be
allowed under a conditional use permit obtained from the Commission. Notice
and hearing procedures contained in Chapter 24 herein shall be followed. The
application shall be subject to the provisions contained herein and the standards of
evaluation contained in §24.31 C. and D.
2.

On lots of two (2) acres to less than five (5) acres in size:
a.
one (1) accessory dwelling unit which is attached to the principal
residential dwelling unit with a common interior wall or the nearest wall of which
is located a maximum of twenty-five feet (25') from the nearest point of the
principal residential dwelling unit, measured at the foundations, shall be a
permitted use, or,
b.
one (1) accessory dwelling unit that is located in excess of twenty-five feet
(25') from the principal residential dwelling unit, measured as described in a.
hereinabove, may be allowed under a conditional use permit obtained from the
Commission. Notice and hearing procedures contained in Chapter 24 herein shall
be followed. The application shall be subject to the provisions contained herein
and the standards of evaluation contained in §24.31 C. and D.

3.

On lots of five ( 5) acres or greater in size:
a.
One (1) accessory dwelling unit which is either attached to or detached
from the principal residential dwelling unit shall be a permitted use.
b.
A second accessory dwelling unit may be allowed under a conditional use
permit obtained from the Commission. Notice and hearing procedures contained
in Chapter 24 herein shall be followed. The application shall be subject to the
provisions contained herein and the standards of evaluation contained in §24.31 C
andD.

B.

All accessory dwelling unit(s):

1.
shall be limited to a maximum twelve hundred (1,200) square feet floor area with
a maximum of two (2) bedrooms. Said floor area shall be the total of all floor areas as
measured from the exterior face of the exterior walls. Garage space up to a maximum of
1,000 square feet shall be excluded from the total;
2.
shall be allowed in the A-20, A-10, R-5, R-2.5, R-2, R-1, R-.4, R-1/4, and RD
Zoning Districts, and shall not be allowed in any designated Overlay District.
3.
may be allowed in the FP Zoning District as a residential use only upon approval
by the Commission of a conditional use permit pursuant to Chapter 17 and these
provisions;
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4.

shall meet setbacks for the Zoning District in which it is located;

5.

shall require a building permit;

6.

shall be located on the same lot as the principal residential dwelling unit;

7.
shall provide for one (1) parking space in addition to the minimum required for
the principal residential dwelling unit;
8.
shall meet requirements of the South Central Health District evidenced by
approval therefrom upon application for building permit; and,
9.
shall be prohibited on any lot less than one (1) acre in size, regardless of the
applicable Zoning District.
Deleted 3 .13, Guest House, in its entirety
Added ADUs as permitted accessory uses or conditional uses in various zoning districts.

ADU regs in effect Ordinance 2001-08 from September 2001
Changed garage size from 1,000 square feet to 1,200 square feet (to allow a 1,200 sf ADU over a
1,200 sf garage).
ADU regs in effect Ordinance 2004-04 from June of 2004
Changed definition of"Accessory Use" in Chapter 2, Definitions:
ACCESSORY USE: A use or structure subordinate to the principal use on the same lot or
premises, and serving a purpose customarily incidental to the use of the principal building. The
gross floor area of an accessory structure shall not exceed seventy five percent (75%) of the
gross floor area of the primary: building containing the permitted use on the lot. Exgmtions: The
size limitation shall not apply to agricultural buildings, indoor riding arenas, or accessory
dwelling units that are detached from any other building containing an accessory use. An
accessory use is a use that is commonly, habitually and by long practice established or associated
in Blaine County with such primary use.
Modified definition of"Dwelling, Accessory'' in Chapter 2, Definitions:
DWELLING, ACCESSORY: A separate building or portion thereof or portion of a residential
building excluding mobile homes which may, but is not required to, provide complete,
independent living facilities for a single family or housekeeping group including permanent
provisions for living, sleeping, cooking, eating, and sanitation. The primary: factors which
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cumulatively may result in a building or portion of a building being classified as an accessory
dwelling unit are that:
A) the area is not functionally inte_grated with the floor plan of the primary residence (i.e.
the area does not share a common hallway);
B) there is a kitchen consisting of a sink, counters, cabinets, refrigerator and cooking
appliance; or electrical outlets and plumbing that would support kitchen facilities:
Other factors include, but are not limited to that the building or portion of the building:
A) can be locked off from primary residence and used independently from the primary
residence;
B) has a separate entrance:
C) has conditioned space or wood-burning stove;
D) has a three quarter or full bath:
E) has power and plumbing for washer and dryer:
ID has a separate mechanical system:
D has upper and lower cabinets:
D has counters:
Note, Ordinance 2004-04 did not contain subsections For G in the list above. This list was later
lettered correctly in the Codified version of this section.
Said accessory dwelling shall be clearly subordinate to the principal residential use on the lot and
shall serve a purpose customarily incidental to the use of the principal residential use. Said unit
shall meet criteria set forth in Section 9-3-11 of this Title. Exccmtion: A building or portion of
building that does not exceed five hundred (500) sqµare feet and does not have a kitchen (i.e.
sink, counters, cabinets, refrigerator and cooking appliance; or electrical outlets and plumbing
that would support kitchen facilities) and has no more than a half bath (i.e. sink and toilet) may
be considered an accessory building and not an accessory dwelling unit.
Added definition of"Garage, Residential" to Chapter 2, Definitions:
GARAGE, RESIDENTIAL: A building or portion of a building that is primarily used for the
parking and storage of passenger vehicles owned and operated by the residents thereof A garage
may contain other accessory uses related to the residential use of the property such as storage of
household goods and property maintenance equipment; laundry facilities, work area, etc. A
garage may contain a half bath consisting of a sink and toilet, but no shower or bathtub.
Added a "Purpose" in 9-3-11:
PURPOSE: The purpose of the accessory dwelling unit regulations is to define what an
accessory dwelling unit is: address under what circumstances it is appropriate to allow increased
density on a lot: and address the impacts an accessory dwelling unit may have on the surrounding
area such as the need for potable water and sanitation, increased traffic and compatibility with
the neighborhood.
Added new subsections (a), (b) and (c) to (BXl);
B.

Restrictions: All accessory dwelling unit(s):
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1. Shall be limited to a maximum one thousand two hundred (1,200) square feet floor area with a
maximum of two (2) bedrooms. Said floor area shall be the total of all floor areas as measured
from the exterior face of the exterior walls. Garage space up to an additional ftlB'Kimt:tm of one
thousand two hundred (1,200) square feet she:11 ec ~ from dlc tetel is allowed.
a. The area encompassing the mechanical system shall be included in the square
footage calculation based upon the location of the mechanical system. If the
mechanical egyipment is located in the crawl space, it shall be exempt from the square
footage calculation.
b. Exterior stairs that are not enclosed shall be excluded from the square footage
calculation.
c. When an attic roof truss system creates an unusable and inaccessible attic space
between the interior and exterior wall the floor area measurement shall be taken from
the outside of the interior wall.

Added exception to no ADUs in overlay districts to (BX2) to allow them in CH Overlay under
certain circumstances:
2. Shall be allowed in the A-20, A-10, R-5, R-21/2, R-2, R-1, R-.4, R-1/4, and RD zoning
districts and shall not be allowed in any designated overlay district; except where an accessory
dwelling unit is proposed on property located within the CHPUD Overlay District that is not part
ofaCHPUD.
Added new subsection (B)(l 0).
10. May be part of an accessory building containing other accessory uses, as allowed in the
zoning district provided that: i) the gross floor area of the accessory building does not exceed
seventy five percent (75%) of the gross floor area of the primary residence: ii) the accessory
dwelling unit portion of the building satisfies all applicable regulations: iii) the floor area of the
accessory dwelling unit and garage associated therewith is separate and distinct from other
accessory uses contained within the same building.

ADU regs in effect Ordinance 2006-08 from July of 2006

Added zoning districts within which ADUs are allowed:
9-3-11.B.2. Shall be allowed in the A-20, A-W;40, R-10, RR-40, R-5, R-21/2, R-2, R-1, R-.4,
R-1/4, and RD zoning districts and shall not be allowed in any designated overlay district; except
where an accessory dwelling unit is proposed on property located within the CHPUD Overlay
District that is not part of a CHPUD.
ADU regs in effect Ordinance 2006-11 from August of 2006
Added that health district had to approve ADUs on lots between 1 and 2 acres in size:
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9-3-11.A.1. On lots of one acre to less than two (2) acres in size (where allowed by South
Central District Health):

ADU regs in effect Ordinance 2007-02 from March of 2007

Added exception to no ADUs in the MOD to (B)(2) to allow them in MOD under certain
circumstances:
2. Shall be allowed in the A-20, A-IO, R-5, R-21/2, R-2, R-1, R-.4, R-1/4, and RD zoning
districts and shall not be allowed in any designated overlay district; except where an accessory
dwelling unit is proposed on property located within the CHPUD Overlay District that is not part
of a CHPUD; or within the MOD and within a platted building envelope or categorically
excluded pursuant to 9-21-4.
Existing codified ADU regs (Jan 2010):
Chapter 2, Definitions
ACCESSORY USE: A use or structure subordinate to the principal use on the same lot or
premises, and serving a purpose customarily incidental to the use of the principal building. The
gross floor area of an accessory structure shall not exceed seventy five percent (75%) of the
gross floor area of the primary building containing the permitted use on the lot. Exceptions: The
size limitation shall not apply to agricultural buildings, indoor riding arenas, or accessory
dwelling units that are detached from any other building containing an accessory use. An
accessory use is a use that is commonly, habitually and by long practice established or associated
in Blaine County with such primary use.
DWELLING, ACCESSORY: A separate building or portion thereof or portion of a residential
building excluding mobile homes which may, but is not required to, provide complete,
independent living facilities for a single family or housekeeping group including permanent
provisions for living, sleeping, cooking, eating, and sanitation. The primary factors which
cumulatively may result in a building or portion of a building being classified as an accessory
dwelling unit are that:

A The area is not functionally integrated with the floor plan of the primary residence
(i.e., the area does not share a common hallway);
B. There is a kitchen consisting of a sink, counters, cabinets, refrigerator and cooking
appliance; or electrical outlets and plumbing that would support kitchen facilities;
Other factors include, but are not limited to, that the building or portion of the building:
A. Can be locked off from primary residence and used independently from the primary
residence;
B. Has a separate entrance;
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C. Has conditioned space or wood burning stove;
D. Has a three-fourths (3/4) or full bath;
E. Has power and plumbing for washer and dryer;
F. Has a separate mechanical system;
G. Has upper and lower cabinets;
H. Has counters.
Said accessory dwelling shall be clearly subordinate to the principal residential use on the lot and
shall serve a purpose customarily incidental to the use ofthe principal residential use. Said unit
shall meet criteria set forth in section 9-3-11 of this title. Exception: A building or portion of
building that does not exceed five hundred (500) square feet and does not have a kitchen (i.e.,
sink, counters, cabinets, refrigerator and cooking appliance; or electrical outlets and plumbing
that would support kitchen facilities) and has no more than a half bath (i.e., sink and toilet) may
be considered an accessory building and not an accessory dwelling unit.
Chapter 3, General Provisions
9-3-11: ACCESSORY DWELLING UNIT(S):
The purpose of the accessory dwelling unit regulations is to define what an accessory dwelling
unit is; address under what circumstances it is appropriate to allow increased density on a lot;
and address the impacts an accessory dwelling unit may have on the surrounding area such as the
need for potable water and sanitation, increased traffic and compatibility with the neighborhood.
A Standards: One accessory dwelling unit may be constructed on a lot provided the following
standards are met prior to issuance of a building permit:

1. On lots of one acre to less than two (2) acres in size (where allowed by South Central
district health):
a. One accessory dwelling unit which is directly attached to the principal
residential dwelling unit with a common interior wall of not less than one hundred
twenty (120) square feet shall be a permitted use; or
b. One accessory dwelling unit that is detached from or indirectly attached by a
breezeway or other feature to the principal residential dwelling unit may be
allowed under a conditional use permit obtained from the commission. Notice and
hearing procedures contained in chapter 25 of this title shall be followed. The
application shall be subject to the provisions contained herein and the standards of
evaluation contained in subsections 9-25-3A3 and A4 ofthis title.
2. On lots of two (2) acres to less than five (5) acres in size:
a. One accessory dwelling unit which is attached to the principal residential
dwelling unit with a common interior wall or the nearest wall of which is located
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a maximum of twenty five feet (25') from the nearest point of the principal
residential dwelling unit, measured at the foundations, shall be a permitted use; or
b. One accessory dwelling unit that is located in excess of twenty five feet (25')
from the principal residential dwelling unit, measured as described in subsection
A2a ofthis section, may be allowed under a conditional use permit obtained from
the commission. Notice and hearing procedures contained in chapter 25 ofthis
title shall be followed. The application shall be subject to the provisions contained
herein and the standards of evaluation contained in subsections 9-25-3A3 and A4
of this title.
3. On lots of five (5) acres or greater in size:
a. One accessory dwelling unit which is either attached to or detached from the
principal residential dwelling unit shall be a permitted use.
b. A second accessory dwelling unit may be allowed under a conditional use
permit obtained from the commission. Notice and hearing procedures contained in
chapter 25 ofthis title shall be followed. The application shall be subject to the
provisions contained herein and the standards of evaluation contained in
subsections 9-25-JAJ and A4 of this title.
B. Restrictions: All accessory dwelling unit(s):

1. Shall be limited to a maximum one thousand two hundred (1,200) square foot floor
area with a maximum of two (2) bedrooms. Said floor area shall be the total of all floor
areas as measured from the exterior face of the exterior walls. Garage space up to an
additional one thousand two hundred (1,200) square feet is allowed.
a. The area encompassing the mechanical system shall be included in the square
footage calculation based upon the location of the mechanical system. If the
mechanical equipment is located in the crawl space, it shall be exempt from the
square footage calculation.
b. Exterior stairs that are not enclosed shall be excluded from the square footage
calculation.
c. When an attic roof truss system creates an unusable and inaccessible attic space
between the interior and exterior wall, the floor area measurement shall be taken
from the outside of the interior wall;
2. Shall be allowed in the A-20, A-40, R-10, RR-40, R-5, R-21/2, R-2, R-1, R-.4, R-1/4,
and RD zoning districts and shall not be allowed in any designated overlay district;
except where an accessory dwelling unit is proposed on property located within the CH
overlay district that is not part of a CH-PUD; or within the MOD and within a platted
building envelope or categorically excluded pursuant to section 9-21-4 of this title;
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3. May be allowed in the FP zoning district as a residentialuse only upon approval by the
commission of a conditiona1 use permit pursuant to chapter 17 of this title and these
provisions;
4. ShaJI meet setbacks for the zoning district in which it is located;
5. Shall require a building permit;
6. Shall be located on the same lot as the principal residential dwelling unit;
7. Shall provide for one parking space in addition to the minimum required for the
principal residential dwelling unit;
8. Shall meet requirements of the South Central health district evidenced by approval
therefrom upon application for building permit;
9. Shall be prohibited on any lot less than one acre in size, regardless of the applicable
zoning district;
1O. May be part of an accessory building containing other accessory uses, as allowed in
the zoning district provided that: a) the gross floor area of the accessory building does not
exceed seventy five percent (75%) of the gross floor area of the primary residence; b) the
accessory dwelling unit portion of the building satisfies all applicable regulations; c) the
floor area of the accessory dwelling unit and garage associated therewith is separate and
distinct from other accessory uses contained within the same building. (Ord. 2007-02, 320-2007; Ord. 2006-11, 8-22-2006; Ord. 2006-08, 6-29-2006; Ord. 2004-04, 6-7-2004;
Ord. 2001-08, 9-10-2001; Ord. 95-5, 4-3-1995)
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ACCESSORY DWELLING UNITS -EVOLUTION OF REGULATIONS
City of Ketchum
Note, Ordinance Number 1042 adopted the codified version of City ofKetchum
Ordinances on July 7, 2008, published July 16, 2008; changing the chapter, section
numbers at that time.

Ord 208, April 1974 (Zoning Regs)
Bk x/pg x (no copy)
Definition 3 .22 guest house = 400sf min - 600sf max, no kitchen
LR (there was not LR-2 then) allowed accessory uses and buildings per section 20.1,
however, that section said accessory buildings "include but not limited to"; guest houses
were not listed
Definition 3 .20 floor area "The gross floor area of a building measured along the
outside walls of the building and including each floor level, but not including storage
areas, mechanical equipment rooms, or similar non-public areas, or garages or other
enc1osed automobile parking areas.,.

Ord 389, August 1984, amended Ord 208 (Zoning Regs)
Bk 5/pg 222 (no copy)
Added definition of gross floor area:
3.21A The gross floor area measured along outside walls of each floor level not
including interior parking spaces.

Ord 570, September 1985, amended Ord 208 (Zoning Regs)
Bk x/pg x (no copy)
Deleted definition 3.21 floor area

Ord 567, November 1991, amended Ord 208 (Zoning Regs)
Bk 9/pg52 (have a copy)
Amended LR, LR-I, LR-2, etc. to allow ADUs under CUP

Ord 711, October 1997, amended Ord 208 (Zoning Regs)
Bk14/pg 191
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Deleted ADUs as CUPs in LR, LR-1, LR-2, etc.
Added a new Section XX - Accessory Dwelling Unit (ADU) Overlay District to apply to
LR, LR-1, LR-2, etc.
Chapter 17. I 08
ACCESSORY DWELLING UNIT OVERLAY DISTRICT (ADU)
17.108.010: ADU ACCESSORY DWELLING UNIT OVERLAY DISTRICT:
The ADU accessory dwelling unit overlay district is established to encourage the
development of more rental housing units within the city, and to encourage such rentals
to be leased on a long term basis.
A. Establishment Of ADU Overlay District: The ADU accessory dwelling unit overlay
district is established for all areas within the city zoned LR limited residential; LR-I
limited residential - one acre; LR-2 limited residential - two acre; GR-L general
residential - low density; GR-H general residential - high density; STO-.4 short term
occupancy - .4 acre; STO-1 short term occupancy - one acre; STO-H short term
occupancy - high density; CC community core; T tourist; T-3000 tourist-3000; T-4000
tourist-4000; and AF agricultural and forestry.
B. Application Of ADU Overlay District: The accessory dwelling unit overlay district
shall be an overlay zoning district, and the additional uses and requirements of the
accessory dwelling unit overlay shall apply in addition to the underlying zoning district.
C. Findings And Purposes: The mayor and city council of Ketchum, Idaho, find as
follows:
1. That according to the 1997 Ketchum/Blaine housing needs assessment, the city
and Blaine County are experiencing a shortage of affordable dwelling units for the
community's workers.
2. That the city must initiate policies to encourage the production of additional
housing units for its work force.
3. That the ADU overlay district will enable most private homeowners to add an
accessory unit to a single-family residence.
4. That the ADU overlay district will increase the housing stock within the city
without direct, financial investment by the city or other public entity.
5. That in order to protect the overall character of the city, the ADU overlay
district limits the size of accessory units relative to the size of the lot upon which
an accessory unit is constructed.
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6. That the construction of accessory units may eliminatedowntown congestion by
reducing the number of employees driving into the city from out of town homes.
D. Definition: "Accessory dwelling unit" means an attached or detached dwelling which
is secondary in nature to a primary residential unit and cannot be sold separately from the
primary residence. An "accessory dwelling unit" provides complete, independent living
facilities for one or more persons, including permanent facilities for living, sleeping,
eating, cooking and sanitation, on the same lot as the primary residence. Accessory
dwelling units are provided in conjunction with one-family dwelling units and are not to
be constructed as an addition to a duplex or multi-family unit.
E. Uses Permitted: One "accessory dwelling unit", as defined in this section, in addition
to one one-family dwelling unit. All other uses in the underlying zones are regulated by
the underlying zoning district.

F. Lot Size Restrictions: The minimum lot size is eight thousand (8,000) square feet. An
exception to the minimum lot size can be made for Ketchum town site lots which are five
thousand five hundred (5,500) square feet, or greater, and which directly abut an
improved public street, subject to all other requirements outlined herein.
G. Unit Size Restrictions: Accessory dwelling units must contain a minimum of three
hundred (300) square feet of net livable space, but cannot exceed the figures listed below:

Lot Size
(Gross Square Feet)

Accessory Dwelling Unit Size
(Gross Square Feet)

If a parcel is:
5,500 _ 7,999
8,000 _ 9,999
10,000 _ 19,999
20,000 _ 1 acre (gross)
Over 1 acre (gross)

An accessory dwelling unit shall be no greater than:
500
650
850
1,000
1,200

H. Minimum Front, Side And Rear Yard Setbacks: The minimum required setbacks for
an accessory dwelling unit shall be the minimum required by the underlying zoning
district.

I. Maximum Building Height: The maximum building height of an accessory dwelling
unit shall be the maximum permitted by the underlying zoning district.
J. Maximum Building Coverage: The maximum building coverage of an accessory
dwelling unit, together with the primary dwelling unit, shall be the coverage requirements
of the underlying zoning district. If the maximum building coverage requirement causes
significant restrictions to the construction of an accessory dwelling unit, an increase of no
greater than five percent (5%)may be granted. For example, a coverage requirement in
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the LR zone cannot be changed from thirty five percent (35%) to greater than forty
percent (400/o). This coverage increase shall not apply to the CC community core district.

K. Application: Procedures for obtaining design review approval of accessory dwelling
units shall be regulated per section 17.96.070 of this title. Required materials and
information shall be regulated per section 17.96.080 of this title.

L. Notice: The planning and zoning commission shall conduct at least one public hearing
in which interested persons shall have an opportunity to be heard. At least fifteen (15)
days prior to the hearing, notice of the time and place, and a summary of the proposal
shall be published in the official newspaper of Ketchum. Notice shall be made available
to other newspapers and radio stations serving Ketchum. Notice shall be posted on the
subject property one week prior to the hearing date. Notice shall also be provided to
property owners within three hundred feet (300') of the external boundaries of the land on
which the accessory dwelling unit is to be located.
M. Design Review Criteria And Standards: The following list of design review criteria
must be considered and addressed by each applicant seeking design review approval of
an accessory dwelling unit. The commission will use this list of design criteria as a basis
to determine whether a project is to be approved or denied. A majority vote of the
commission shall be necessary for approval or denial. The commission may suggest
changes and/or place conditions of approval based upon the following design criteria:
1. Site Design: Preservation of the site's significant natural features such as
hillsides, mature trees and landscaping shall be encouraged. Cuts and fills shall be
minimized and shall be concealed with landscaping, revegetation and/or natural
material.
2. Compatibility:
a. The project shall be compatible with the townscape, the primary
dwelling and surrounding neighborhoods with respect to height, bulk,
setbacks and relationship to the street; and
b. The project's materials and colors shall be compatible with the
townscape, the primary dwelling and surrounding neighborhoods.
3. Architectural Quality:
a. There shall be continuity among accessory structures, fences, walls and
landscape features within the project;
b. Exterior lighting shall not have an adverse impact upon other properties
and/or public streets; and
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c. Building design should include weather protection which prevents water
from dripping or snow from sliding on areas wherepedestrians gather and
circulate or onto adjacent properties.
4. Circulation Design:
a. Traffic shall flow safely within the project and onto adjacent streets.
Traffic includes vehicle, bicycle, pedestrian and equestrian use.
Consideration shall be given to adequate sight distances and proper
signage;
b. Parking areas have functional aisle dimensions, backup space and
turning radius; and
c. Location of parking areas is designed for minimum adverse impact upon
adjacent properties with regard to noise, lights and visual impact.
5. Landscape Quality: Landscaping shall provide a substantial buffer between
land uses, including, but not limited to, structures, streets and parking areas.
N. Additional Requirements And Exceptions: Additional requirements and exceptions for
accessory dwelling units shall include the following:
1. Construction Regulations: Accessory dwelling units shall be constructed in
accordance with the approved design review as outlined in section 17. 96. l 00 of
this title. Terms of approvaL time limitations, enforcement, fees and costs shall be
regulated per sections 17.96.110 through 17.96.150 of this title.
2. Overlay Zones: The requirements of any additional overlay zones established in
this title, including the FP floodplain management; MO mountain overlay; A
avalanche; AHO apartment housing overlay; and PA pedestrian access shall be
met.
3. Accessory Dwelling Units In The CC Zone: The building setbacks, building
height and maximum floor area ratio (FAR) for accessory dwelling units proposed
in the CC zone shall be regulated per chapter 17.64, "Community Core District
(CC)", of this title.
0. Standard Conditions: The following conditions shall be applied to all accessory
dwelling unit conditions of approval, in addition to any other conditions the commission
deems necessary to carry out the provisions of this title:

1. The accessory dwelling unit shall be secondary in nature to the primary
residence;
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2. The accessory dwelling unit shall not be sold separately from the primary
residence;
3. The accessory unit shall be limited to long term rental (60 day minimum);
4. One parking space per studio and onebedroom units; two (2) parking spaces for
two (2) and three (3) bedroom units; and
5. Designated storage shall be provided for all accessory dwelling units. (Ord. 208
§ 20, 1974)

The current zoning code includes a definition of dwelling unit, but no separate definition
of an accessory dwelling unit.
It also contains a definition of accessory building and use that would apply to an
accessory dwelling unit.
ACCESSORY BUILDING AND USE: A subordinate use of a building, other structure
or tract of land, or subordinate building or other structure:
A Which is clearly incidental to the use of principal building, other structure or
use ofland;
B. Which is customary in connection with the principal building, other structure
or use ofland; and
C. Which is ordinarily located on the same lot with the principal building, other
structure or use ofland.

DWELLING UNIT: One or more rooms, including a bathroom, and a single kitchen,
designed for or occupied as a unit by one person or family, for living and cooking
purposes, located in a one-family, two-family or multiple-family dwelling.

Ord 747, xxx 1999, amended Ord 208 (Zoning Regs)
Bk x/pg x (no copy)
Added guest houses to the list of permitted uses in the LR zone (not LR-1 or LR-2)
The current zoning code includes definitions of guesthouse and guest room:
GUESTHOUSE: A living unit consisting of a minimum of four hundred (400) square feet
and not exceeding six hundred (600) square feet and containing no kitchen facilities that
is located on a lot in conjunction with a single-family dwelling.
GUESTROOM: A room designed or used for short term occupancy which does not
contain a kitchen.
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Ord 854, December 2000, amended Zoning Code Title 17
Bkl6/pgl 10 (have a copy)

Amended definition of gross floor area:
17.08.020 Definitions: Gross Floor Area means the sum of the horizontal area of the
building measured along the outside walls of a building or portion of a building and
multiplied by the number of floors based on 1, 2 or 3 stories, including stair towers and
elevators on the ground floor, and 50% of atriums over an 18 foot plate height ineh:ldieg
eaeh floor le¥el but not including basements, parking areas or open unenclosed decks.
Ord 912, May 2003, amended Zoning Code Title 17
Bk 16/pg360 (have a copy)

Amended definition of gross floor area:
17.020 Definitions: Gross Floor Area means the sum of the horizontal area of the
building measured along the outside walls of each floor of a building or portion of a
building 8ftd mHkiplied by the number effloors eased on 1, 2 or 3 stories, including the
stair towers and elevators on the ground floor only, and 500/o of atriums over 18 foot plate
height but not including basements, underground parking areas or open unenclosed
decks. Parking areas covered by a roof or portion of a building and enclosed on three or
more sides by building walls are included. Four (4) parking stalls for developments on
single Ketchum Townsite lots of 5,600 square feet in size or less are not included in the
gross floor area calculation.

Ord 999, date???, amended Zoning Code Title 17
Bk 18/pg210 (no copy)

This ordinance included the current (2010 Code on-line) definition of gross floor area:
17.08.020: DEFINITIONS: GROSS FLOOR AREA: The sum of the horizontal area of
the building measured along the outside walls of each floor of a building or portion of a
building, including stair towers and elevators on the ground floor only, and fifty percent
(50%) of atriums over eighteen feet (18') plate height, but not including basements,
underground parking areas or open unenclosed decks. Parking areas covered by a roof or
portion of the building and enclosed on three (3) or more sides by building walls are
included. Four (4) parking stalls for developments on single Ketchum town site lots of
five thousand six hundred (5,600) square feet in size or less are not included in the gross
floor area calculation.
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Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076

ORIGINAL
FEB O2 2010
Jolynn Drage, Clerk District
Court Blaine County, Idaho

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in)
his sole and separate property,
)
Plaintiff,
vs.

)
)
)
)
)
)

BEA VER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho corporation )

Case No. CV-09-124
AFFIDAVIT OF KAREN
ROSEBERRY IN SUPPORT OF
DEFENDANT'S OPPOSITION TO
PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT

)

Defendant.

)

----------------

I, Karen Roseberry, being first duly sworn, do hereby depose and say as follows:
1.

I am a bookkeeper for the Beaver Springs Owners Association, Inc.

("Association"), the defendant in the above-entitled action and make this affidavit based on my
own personal knowledge.
2.

I was hired by the Association's Board of Directors in September 2004 to

maintain the Association's books and records. After I was hired, I contacted the former
bookkeeper, Wendy St. Clair, to gather the files. When I met with Wendy, she informed me that
she had been instructed a couple of years earlier to destroy all of the architectural plans and
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specifications that were no longer current and to maintain only the plans that were for current
projects. Therefore, when I took over as bookkeeper, there were very few remaining
architectural plans and specifications in the files.
Further Affiant sayeth not.
DATED this

STATE OF IDAHO

,st

___i_::::=_

day of February 2010.

)
) ss.

County of BLAINE

)

I , ~ /6,-~.A--flotary public, do hereby certify that on this / :;7 day of
February 2010, personally appeared before me KAREN ROSEBERRY, who, being by me first
duly sworn, declared that she signed the foregoing document, and that the statements therein
contained are true.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Not~_dch,h
Res mgat
,~

My commi,;ion ei-:
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this~ay of February, 2010, I caused to be served a
true copy of the foregoing document by the method indicated below, and addressed to each of
the following:

Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

_ _;JS. Mail, Postage Prepaid
- ~ - H:and
H
Delivered
Overnight Mail
_ _ Telecopy - (208) 578-0564

Erin F. Clark
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dward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076

FLLED

~~",.2 C ii"
~

FEB D2 2010
f /1:::tf,~ge,CC/eri<
District
,a,ne ounty. Idaho
l

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE ·DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in )
his sole and separate property,
)
Plaintiff,
VS.

BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho corporation

)
)
)
)
)
)

Case No. CV-09-124

DEFENDANT'S OBJECTIONS TO
PLAINTIFF'S STATEMENT OF
UNDISPUTED FACTS

)
)

Defendant.

)

----------------

COMES NOW Defendant Beaver Springs Owners Association, Inc. ("Beaver Springs" or
"Association"), by and through its counsel of record, Lawson Laski Clark & Pogue, PLLC, and
submits the following objections to Plaintiff Thomas Weisel's ("Weisel") Statement of
Undisputed Facts:

DEFENDANT'S OBJECTIONS TO PLAINTIFF'S STATEMENT
OF UNDISPUTED FACTS ~ I
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OBJECTIONS TO WEISEL'S STATEMENT OF FACTS

Beaver Springs objects to the following "undisputed facts" set forth in Plaintiff's Motion
for Summary Judgment:
Asserted Fact in Paragraph 10: "At some point, the development plan had the garage

attached to the existing home and the caretaker's unit encroaching into the northern setback of
Lot 14 between Lot 13 and lot 14."
Objections: Weisel sets forth two pieces of evidence for this purported fact, but neither

supports the assertion that the development plans submitted to the Design Review Committee
located the caretaker's unit in the setback area. The first citation is Exhibit 2 of the McLaughlin
Deposition. This exhibit, however, contains no reference whatsoever to the location of the
caretaker's unit being in the setback area. The second citation is to five pages of vague
deposition testimony of Weisel. Notably, although Weisel claimed that it was his "recollection"
that the original proposal was to locate the caretaker's house on the lot line, he admitted that his
memory was not clear because the development plans were created twenty-five years ago.
Weisel Depo. at 39:22-40:4. Furthermore, Mr. McLaughlin testified that the drawings he
providedto the Beaver Springs Design Review Committee on September 1, 1983 were
"specifically designed for the one lot and that we respected all of the setback lines." McLaughlin
Depo. at 15:25-16:24. In fact, he testified as follows:
Q:

And so you never sited the guest house into the setback between Lots 13
and 14?

A:

Not that I recall.

Id., at 16:25-17:2.
Furthermore, Weisel admits that the only site plan in existence is dated August 18, 1983,
which shows that the caretaker's house is located outside of the setback area. See Weisel's

DEFENDANT'S OBJECTIONS TO PLAINTIFF'S STATEMENT
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Statement of Facts at <JI 10. Given that McLaughlin sent Weisel's development plans to the
Design Review Committee two weeks later - on September 1, 1983 - this is the plan that would
have been sent. That is, the plan reviewed by the Design Review Committee did not show any
violation of any setback restriction. Therefore, the Association contends that there is no reliable
evidence presented to support the purported fact that the original development plans sited the
caretaker's house in the setback area between the two lots.
Weisel's contention that his original plans sited the caretakers' house in the setback is
based solely on his recollection of events that took place nearly thirty years ago and is belied by
common sense and the documentary evidence of the August 18, 1983 site plan. Therefore, his
assertion that the original plans submitted to the Design Review Committee sited the caretakers'
house in the setback area cannot be considered an undisputed fact.

Asserted Fact in Paragraph 14: "Pursuant to the discussions between Weisel and the
Design Committee, the Design Committee drafted a lot restriction agreement."

Objections: As support for this "fact," Weisel cites to Exhibit 16 of his deposition. This
exhibit is a hearsay letter drafted by Philip Ottley to another homeowner's lawyer on April 19,
1984. In the letter, Mr. Ottley justifies the Design Review Committee's decision to approve
Weisel's 1983 development plans through its drafting of a lot restriction agreement. Mr. Ottley
was not questioned about this statement in his deposition. Therefore, the statement is not only
hearsay, it is unclear what Mr. Ottley believes he meant by it.
Mr. Weisel, on the other hand, testified that he engaged Roger Crist, Esq. to draw up the
Agreement with the Association. Weisel Depo. at 90:7-16. In fact, Weisel testified that he had a
recollection of "calling Roger Crist and asking him to draw up a document that memorialized
what the agreement between myself and the homeowners were." Id. at 92: 1-4. He further

DEFENDANT'S OBJECTIONS TO PLAINT!FPS STATEMENT
OF UNDISPUTED FACTS - 3

1079
10353-001

testified that Roger Crist then drew it up and he signed it. Id. at 92: 11-17. Therefore, by his own
admission, Weisel had his own attorney draft the Agreement, which he then reviewed before
signing.
Asserted Fact in Paragraph 35: "At that time, Ottley had a home of approximately

4,500 square feet and one outbuilding containing a garage and caretaker's unit that was
approximately 2,700 square feet in size for a total of 7,200 square feet of structures on his 3-acre
lot (Lot 5)."
Objections: By referring to the garage/caretaker's unit together, Weisel is attempting to

mislead the Court into believing that Lot 5 had an oversized caretaker's quarters. This
implication is not accurate. As established by the County Assessor's records, Lot 5 has a main
house and a separate garage structure. The garage structure includes a 1025 square foot garage, a
725 square foot attic/storage space above the garage and a 961 square foot guest area. (Robeson
Aff., Ex. 1.) The records themselves state that there is only 961 square feet of livable space. Id.
Furthermore, as admitted in the Affidavit of Jim McLaughlin filed in support of Weisel's motion,
the measurement of square footage is not a precise art and varies from each person who is
performing the calculations. McLaughlin Aff., at CJ[5.
Asserted Facts in Paragraph 36: This paragraph purports to set forth the "undisputed"

square footages of different structures in the Beaver Springs Subdivision.
Objections: All of the square footages asserted in paragraph 36 are based on incompetent
evidence. The square footages asserted by Weisel are based on the "evidence" presented in the
Affidavit of Garth McClure, a partner with Benchmark, a surveying company. In Exhibit 6,
Appendix A, of his Affidavit, Mr. McClure sets forth a Build Out Report ("McClure Report"),
which purports to contain the actual square footages and uses of all of the structures currently

DEFENDANT'S OBJECTIONS TO PLAINTIFF'S STATEMENT
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existing in the Subdivision. As Mr. McClure admits, in determining the square footages and uses
of the structures, he relied solely on the Blaine County Assessor's records. McClure Aff. at 'l[ 13.
As set forth in the Affidavit of Linda Haavik, the former planning administrator for both Blaine
County and the City of Ketchum, the Assessor's records do not accurately reflect the sizes or
uses of the structures in the Subdivision. Haavik Aff. at 'JI'l[ 20-22. According to Ms. Haavik, the
Assessor calculates square footage by measuring the exterior of a building. Id. In determining
the size, the Assessor is not concerned about whether or not the structure meets the zoning
requirements. Instead, the Assessor is merely trying to get a general size of the structure in order
to determine property value for tax purposes. Id. Thus, the Assessor may include the square
footage of components that the Blaine County and City of Ketchum zoning officials did not
include, such as the exterior finishes, interior staircases, mechanical areas, etc. As a result, the
zoning officials' calculations will likely differ from the Assessor's calculations. Moreover, as
Ms. Haavik explains, and Mr. McLaughlin confirms, square footage calculations are somewhat
subjective due to the various methods used. Id. As a result, one cannot use the Assessor's
records as proof that a homeowner sought approval from the Association (or the City or County)
to build a structure of that exact size. Instead, the homeowner may have calculated - and
represented to the Association - a square footage that complied with the zoning ordinances.
Therefore, the square footages asserted by Weisel are highly disputed by the Association.
Asserted Facts in Paragraph 38: "The guest houses on Lots 11, 12 and 20 all exceed
1,200 square feet, the maximum allowed under the County or City ordinances at the time."
Objections: There is no reliable evidence to support this assertion. First, according to
the Appraiser's records, the guest house on Lot 11 is 1250 square feet and on Lot 12 is 1280
square feet. As admitted by Mr. McLaughlin, however, the measurement of square footage is
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not a precise art and varies from each person who is performing the calculations. McLaughlin
Aff., at <][5. Furthermore, as Ms. Haavik explains in detail, the Assessor does not measure square
footage to determine zoning compliance; it measures to determine property value. Therefore, the
square footages asserted to the zoning officials could very well differ from the Assessor's
calculations, as evidenced by the fact that Weisel obtained a variance to build a 1570 square foot
caretakers' house, and the Assessor's records state that it is 1631 square feet. Therefore, there is
insufficient evidence to support the claim that the guest house plans submitted to the Association
for Lots 11 and 12 exceeded the maximum allowed by the ordinance in effect at the time of their
construction.
Second, Weisel misunderstands the Assessor's records with regard to Lot 20. The
Assessor's records state that Lot 20 has a 1,423 square foot guest house. According to Janet
Jarvis - the architect that designed the guest wing on Lot 20 - this assertion is not correct.
Instead, in 2002, she created a design that added approximately 1100 square feet to the end of the
home that already existed on Lot 20. Affidavit of Janet Jarvis at <J[ 2. The new guest wing abuts
the pre-existing maid's room, and contains two bedrooms, two baths and a sitting area between
the two bedrooms. It included a sink and small under-counter refrigerator, but no oven or
laundry facilities. Id. According to Ms. Jarvis, the guest wing was never intended to be a
separate and self-contained living area. Moreover the 1,423 square foot number incorrectly
includes the square footage of the pre-existing maid's room, which was not intended to be part of
the guest wing of the home. Id. at <J[ 4.
Therefore, the assertion that the Association approved plans for guest houses on Lots 11,
12 and 20 that exceeded 1200 square feet is highly disputed by the Association.
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Asserted Fact in Paragraph 39: "The Annual Minutes for the meeting on December

26, 1985, mention a 1,500 square foot guesthouse on Jim Dutcher's property at the time."
Objections: This asserted fact is based on hearsay and is highly misleading in that it

attempts to imply that there was a 1500 square foot guest house on Lot 6. The Assessor's
records state that the guesthouse is actually 612 square feet. Therefore, the annual minutes
merely reflect a homeowner stating something that was not accurate.

,--;r,.P,._
DATED this _L-_ day of February 2010.
LAWSON LASKI CLARK & POGUE, PLLC

By:~
Erin F. Clark
Attorneys for Defendant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this~ day of February, 2010, I caused to be served a
true copy of the foregoing document by the method indicated below, and addressed to each of
the following:

Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

_

!).S. Mail, Postage Prepaid

_V_H
Hand Delivered
_ _ Overnight Mail
_ _ Telecopy - (208) 578-0564

eLO&k

Erin F. Clark
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Edward A. Lawson, Esq. ISB 2440
Erin F. Clark, Esq. ISB 6504
LAWSON LASKI CLARK & POGUE, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
Telephone: (208) 725-0055
Facsimile: (208) 725-0076
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FEB O2 20'10
Jolynn Drage, Clerk District
Court Blaine County, Idaho

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in)
his sole and separate property,
)
)
)
)
)
)
)

Plaintiff,
vs.
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho corporation
Defendant.

)
)
)
)

Case No. CV-09-124

DEFENDANT'S NOTICE OF
MOTION AND MOTION TO
STRIKE PORTIONS OF THE
AFFIDAVIT OF THOMAS WEISEL
FILEDIN SUPPORT OF
PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT

________________

Notice is hereby given that on February 16, 2010 at 2:00 p.m., in the above-captioned
court, Defendant Beaver Springs Owners Association, Inc. ("Beaver Springs" or "Association"),
by and through its counsel of record, Lawson Laski Clark & Pogue, PLLC, will move to strike
paragraphs 3 and 4 of the Affidavit of Thomas Weisel filed in Support of Plaintiffs Motion for
Summary Judgment.
The Association moves to strike the followings paragraphs of the Affidavit of Thomas
Weisel ("Weisel Aff.") because the paragraphs do not contain any relevant information:
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'l[ 3 - "I believe that the enforcement of the 1983 Agreement would substantially injure

my existing property rights with respect to Lot 13 because I am not able to market Lot 13 as a
separate lot, and I would not be able to place any structures on Lot 13, under the Covenants,
Conditions and Restrictions (CC&R' s) of the Beaver Springs Subdivision."
The Association moves to strike this paragraph because Weisel's opinion that the
Agreement substantially injures his property rights is completely irrelevant to whether or not the
Agreement was validly formed and enforceable. This statement is nothing more than a statement
of regret that he entered into the Agreement. Regret over entering into a deal twenty-six years
ago, however, is not a defense to contract formation or enforcement. See Section 334 of AmJur,
Contracts, "[p ]arties may make their own bargains, and they should be held to the terms of their
agreement. Although a party may in retrospect be dissatisfied with a bargained-for provision, an
appellate court will not rewrite a contract to provide terms contrary to those which are
expressed."
Furthermore, Weisel' s statement that he cannot place any structures on Lot 13 is not
accurate. Under the current CC&Rs, Weisel is entitled to construct 15,000 square feet of
improvements on his unified parcel of land, which includes Lots 13 and 14. He currently has
over 19,000 square feet of improvements, which is permitted as a prior use. Should he decide in
the future, however, to alter the existing development so as to decrease the existing square
footage, he is entitled to locate an outbuilding on Lot 13 provided the total square footage of all
improvements does not exceed 15,000 square feet - the same restriction all homeowners are
subject to.
Therefore, because paragraph 3 contains no relevant evidence, the Association requests
that it be stricken from the record.
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'JI 4 - "In that Lot 13 is a three (3) acre lot, I believe that I could sell the Lot 13 for no less
than 2.0 Million Dollars ($2,000,000.00). I am not aware of many other lots in Ketchum that are
3 acres. My opinion is based on my personal knowledge of real estate in Blaine County, on
appraisals that I have reviewed regarding my own property, and based on assessment notices that
I have reviewed. For example, I am aware that the assessed value of Lot 17 A, Beaver Springs

Subdivision, a lot just under 3 acres, was assessed at 2.35 Million Dollars ($2,350,000.00)."
The Association moves to strike this paragraph of the Weisel Aff. because his perceived
value of Lot 13 is not relevant to any of the claims that he makes regarding the validity of the
Agreement. The value of Lot 13 has no relevance to whether or not the Agreement is supported
by consideration. Nor does it have any bearing on whether the parties entered into the
Agreement as a result of a mutual mistake. Finally, the purported value is not relevant to
Weisel's changed circumstances claim. See Pettey v. First National Bank of Geneva, 588 N.E.2d
412,419 (Ill. Ct. App. 1992) ("the mere fact that the property in question is worth more without
the restriction is not decisive" as to whether a change in circumstances will cancel the
enforcement of a restriction); Deak v. Heathcote Assoc., 595 N.Y.S.2d 556, 558 (N.Y. Ct. App.
1993 (court rejected request that restrictive covenant prohibiting subdivision of property be
declared invalid under theory of changed circumstances because "enforcement of the restriction
will only deprive the plaintiffs of an unanticipated profit from the subdivision of their
property."); Essenson v. Polo Club Associates, 688 So.2d 981, 983 (Fla. Ct. App. 1997)
("Although restrictive covenants can be cancelled or modified, the law does not permit
cancellation of property restrictions for the purpose of accommodating the best or most
profitable use of a particular piece of property affected by the restriction.")
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Weisel presents his opinion regarding the value of Lot 13 for the sole purpose of trying to
engender sympathy for his position. He wants the Court to be swayed by the fact that the
Agreement prevents him from subdividing and selling off a valuable piece of land; that such a
situation is unconscionable. Weisel has not, however, alleged that the Agreement was
unconscionable. Nor could he because unconscionablity is determined as of the date the contract
was executed, not twenty-six years after the fact. See Doughty v. Idaho Frozen Foods Corp.,
112 Idaho 791, 793 (Ct. App. 1987) (unconscionability turns on whether, at the time of making
the contract, and in light of the facts of the particular case, the terms are so one-sided as to
oppress or unfairly surprise one of the parties).
Therefore, because paragraph 4 contains no relevant evidence, the Association requests
that it be stricken from the record.
DATED this

2

day of February 2010.
LAWSON LASKI CLARK & POGUE, PLLC

Br.~C{hj_
Erin F. Clark
Attorneys for Defendant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this~day of February, 2010, I caused to be served a
true copy of the foregoing document by the method indicated below, and addressed to each of
the following:

Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

_

l.J.,..S. Mail, Postage Prepaid

-~Harand Delivered
Overnight Mail
_ _ Telecopy - (208) 578-0564

Erin F. C l a r k V
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Jolynn Drage, Clerk District
Court Blaine County, Idaho

Attorneys for Defendant
Beaver Springs Owners Association, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing in )
his sole and separate property,
)
Plaintiff,

vs.
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho corporation
Defendant.

________________

)
)
)
)
)
)

)
)
)
)

Case No. CV-09-124

DEFENDANT'S NOTICE OF
MOTION AND MOTION TO
STRIKE THE AFFIDAVIT OF
THOMAS GARTH MCCLURE
FILED IN SUPPORT OF
PLAINTIFF'S MOTION FOR
SUMMARY JUDGMENT

Notice is hereby given that on February 16, 2010 at 2:00 p.m., in the above-captioned
court, Defendant Beaver Springs Owners Association, Inc. ("Beaver Springs" or "Association"),
by and through its counsel of record, Lawson Laski Clark & Pogue, PLLC, will move to strike
the Affidavit of Garth McClure filed in Support of Plaintiff's Motion for Summary Judgment.
The Association moves to strike the entire Affidavit of Garth McClure ("McClure
Affidavit") on the grounds that it provides neither an expert opinion nor relevant evidence
pertaining to the subject matter of this lawsuit. These grounds are set forth in detail below.
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A. McClure's Experience.
Paragraphs 2 through 9 of the McClure Affidavit set forth McClure's experience in land
use planning. These paragraphs are rendered moot, however, because as set forth below, he
provides no land use planning opinion.

B. The Build Out Report.
Paragraph 10 of the McClure Affidavit states that Exhibit 6 is a report he was asked to
prepare identifying the course of development in the Beaver Springs Subdivision from its
creation in 1978 to the present (the "Build Out Report"). The Association requests that this
report be stricken from the record because it does not contain any expert opinion, is irrelevant
and is based on incompetent evidence.
1. The Subdivision's Declaration and its Amendments.

The Build Out Report begins with a description and summary of the original Declaration
of Restrictions that govern the Subdivision, as well as the first, second and third Amendments to
the Declaration. There is, however, no issue in Weisel's Motion for Summary Judgment
regarding the evolution of the covenants governing the Subdivision. Instead, the issue is whether
the 1983 Agreement was validly formed and still enforceable. Thus, the Association objects to
this section of the Build Out Report on the grounds of relevance.
Moreover, the Association objects to this section of the Build Out Report on the grounds
of best evidence and the fact that it does not contain any expert opinion. The Declaration and the
Amendments say what they say. McClure does not provide any opinion, based on his experience
in land use planning, that a certain provision should be interpreted in any particular manner
based on an industry meaning. In fact, he does nothing more than summarize the plain meaning
of the documents. Since this summary did not require any specialized knowledge, the
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Association requests that it be stricken from the record under Idaho Rule of Evidence 702.

2. The Subdivision's Declaration and its Amendments.
The Build Out Report next contains a section regarding the building envelopes of the lots
in the Subdivision, specifically amendments that owners have sought to shift their building
envelopes. This information, however, has no relevance to the issues in this case, especially
since McClure admits that he can only presume as to the reasons for the shifts in the building
envelopes. In any case, Weisel is not claiming that shifts in building envelopes justifies his
request to void the 1983 Agreement. Therefore, the Association requests that this section of the
Build Out Report be stricken from the record.

3. The Development Data is not Based on Competent Evidence.
On pages 5 through 7 of the Build Out Report, McClure does nothing more than recite
infonnation he obtained from the Assessor's office regarding the sizes and uses of the various
structures on the lots in the Subdivision. Sometimes he recites the Assessor's information
correctly; sometimes he recites it incorrectly. As one example, he claims that the Assessor's
records for Lot 7 (118 Spring Lane) identify a guest house attached to the main dwelling. Report
at p. 5. The records do not, however, identify any guest house, attached or not. Moreover,
according to the owner's architect, there is no separate guest house or guest wing on the
property. Affidavit of Janet Jarvis at <J[ 6. To the contrary, there is only one kitchen in the main
dwelling and the room above the garage is used as a recreation/media room. Id.
Appendix A of the Build Out Report then purports to set forth, in a spread sheet format,
the different square footages of the different structures on each lot. In doing so, McClure
appears to be contending that the Assessor's records set forth accurate square footages and use
descriptions, and that a square footage determination is an objective, not subjective, finding. He
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does not, however, provide any expert opinion that the Assessor's square footages are objective
measurements and always accurate. He merely mimics the Assessor's records. Since McClure
does not provide the Court with any specialized knowledge that will assist the Court in
determining a fact in issue, this section of the Build Out Report and its Appendix A should be
stricken from the record.
Furthermore, according to the Affidavit of Linda Haavik, the former planning
administrator for both Blaine County and the City of Ketchum, the Assessor's records should not
be used to determine whether a structure complies with the zoning ordinances. Haavik Aff. at 'J[<J[
20-22. In determining the size, the Assessor is not concerned about whether or not the structure
meets the zoning requirements. Instead, the Assessor is merely trying to get a general size of the
structure in order to determine property value for tax purposes. Id. Thus, the Assessor may
include the square footage of components that the Blaine County and City of Ketchum zoning
officials did not include, such as the exterior finishes, interior staircases, mechanical areas, etc.
As a result, the zoning officials' calculations could very well differ from the Assessor's
calculations. Moreover, as Ms. Haavik explains, and Mr. McLaughlin confirms, square footage
calculations are somewhat subjective due to the various methods used. Id. Therefore, Appendix
A does not contain competent evidence regarding the sizes and uses of the structures contained
in the Subdivision. It should be stricken from the record.
Also contained in the Build Out Report and its appendices are McClure's calculations
regarding floor area ratios and percentage of lot coverage. Again, these calculations do not
require any expert opinion - they only require a calculator. More importantly, however, these
calculations are not relevant to the issue of whether or not the Agreement should be enforced
against Weisel.
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Weisel contends that these "density" figures prove that it is not fair to require him to
maintain his property as a single parcel. Notably, he does not admit that the figures actually
show that the development figures for his unified parcel are right around the average for the
development of the other lots in the Subdivision. But more importantly, there is no evidence
whatsoever that floor area ratios and lot coverage percentages are relevant to a determination as
to whether or not the purpose of the Agreement has become frustrated due to a change in
circumstances. Weisel hac; no evidence that the Association has ever created development
limitations based on these calculations. To the contrary, the evidence before the Court evidences
the Association's concern as being the number of single family homes on each lot. Ottley Depo.
at 53:2-13 and Clark Aff, Ex. P. To the extent that the Association has been concerned with
development calculations, it is based on the total square feet of development, not percentage lot
coverage. Thus, unless Weisel can present evidence that these floor area ratios and lot coverage
percentages have any relation to the purpose underlying the Agreement, these calculations
should be stricken from the record.
DATED this 2-day of February 2010.
LAWSON LASKI CLARK & POGUE, PLLC

-

By:~b
Erin F. Clark
Attorneys for Defendant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2m day of February, 2010, I caused to be served a
true copy of the foregoing document by the method indicated below, and addressed to each of
the following:
Fritz X. Haemmerle, Esq.
Haemmerle & Haemmerle, PLLC
400 South Main Street, Suite 102
PO Box 1800
Hailey, ID 83333

~ S . Mail, Postage Prepaid
_ _ Hand Delivered
_ _ Overnight Mail
_ _ Telecopy - (208) 578-0564

Erin F. Clark
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